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Recycling is Essential
Recycling was recognized early in the COVID-19 crisis as part of critical manufacturing, and thus as “essential” to
protecting public health and safety, as well as to economic and national security. Recycled metal, paper,
plastics, and other commodity-grade materials feed critical U.S. manufacturing operations that produce the
rebar, wiring, tubing, transportation, packaging, and other key materials that are needed for everything from
construction of new hospitals to the manufacture of new hospital beds, ventilators, toilet paper and other
essential supplies needed to keep Americans safe and the economy running during this critical period. Recycling
is essential, more broadly, in meeting manufacturers’ needs now and into the future.

Recycling is Integral to the Critical Manufacturing Supply Chain
The U.S. Department of Homeland Security officially designated a number of manufacturing industries that
depend on the recycling supply chain as part of the U.S. “Critical Manufacturing Sector.” These industries include
primary metals manufacturing (i.e., iron and steel mills and ferrous alloy manufacturing, alumina and aluminum
production and processing, and nonferrous metal production and processing); machinery manufacturing;
electrical equipment, appliance and component manufacturing; and transportation equipment manufacturing
(source: https://www.cisa.gov/critical-manufacturing-sector).
The DHS defines critical manufacturing as:
“Workers necessary for the manufacturing of metals (including steel and aluminum), industrial
minerals, semiconductors, materials and products needed for medical supply chains, and for
supply chains associated with transportation equipment, aerospace, energy, communications,
information technology, food and agriculture, chemical manufacturing, nuclear facilities, wood
products, commodities used as fuel for power generation facilities, the operation of dams, water
and wastewater treatment, processing and reprocessing of solid waste, emergency services, and
the defense industrial base. Additionally, workers needed to maintain the continuity of these
manufacturing functions and associated supply chains, and workers necessary to maintain a
manufacturing operation in warm standby.” (“Guidance on the Essential Critical Infrastructure
Workforce: Ensuring Community and National Resilience in COVID-19 Response Version 4.0,” p 20
(emphasis added)).
The manufacturing of materials and products is wholly dependent on manufacturers’ ability to obtain the
feedstock necessary to feed their operations. Thus, the definition provided by DHS is inclusive of the
operations necessary for the collection and processing of the raw materials – whether secondary or primary –
needed to supply critical manufacturing. This designation has similarly been adopted by many states across
the country.
Examples of how the recycling industry contributes to manufacturing:


The U.S. steel industry relies on ferrous scrap as its largest single raw material input. 70% of all
U.S.-produced steel and stainless steel is made from ferrous and stainless scrap supplied by

recyclers. In fact, the modern U.S. steel industry has been built around the ability of scrap recyclers
to process and deliver high-quality iron and steel scrap.


More than 75% of U.S. paper mills depend upon recovered fiber from recycling operations for their
daily production needs, and a significant number of paper mills in the United States rely on
recovered fiber for 100% of their feedstock.



Recyclers are responsible for supplying 58% of the feedstock to tissue mills throughout the United
States, which are responsible for producing the toilet paper and tissues needed every day by U.S.
citizens.



Aluminum producers in the United States have become increasingly dependent on recycled
aluminum as their main raw material input due in part to the large energy and cost savings
associated with consuming secondary aluminum scrap over primary. More than half of all
aluminum consumption by manufacturers in the United States comes from scrap.



Copper and copper alloy production in the United States is also heavily dependent on scrap as a
raw material input, which requires scrap recyclers to continue operating. Copper’s anti-microbial
properties are a key element to reducing the spread of disease, and are widely used in hospitals
and other settings to reduce transmission rates. Copper scrap provides approximately one-third of
the supply of all copper, brass, and bronze produced in the United States.



The increased demand for, and delivery of, food items are dependent upon food packaging that, in
turn, is produced using a variety of grades of recovered paper and plastics made from recyclables
collected and processed by the scrap recycling industry.

All told, recycling operations are an essential part of critical manufacturers' supply chain, supplying 40% (on
average across all commodities) of their raw material needs. Without the continued supply of specificationgrade scrap into these operations, many of these companies would be forced to curtail their operations.

Recycling is a Partnership
Recyclers across the country work daily with local municipalities to ensure recyclables are collected, processed
and successfully enter the manufacturing supply chain, thus supporting state and local governments in
delivering such services to the community. The vast majority of recycling operations that support municipal
programs (often called scrap recycling facilities, Material Recovery Facilities, or MRFs) are for-profit operations,
are not government-owned, and are therefore at risk of being inadvertently shut down by otherwise wellintended emergency measures sought to fix problems that are, in themselves, misunderstood. Without the
support of recyclers, valuable commodities would build up and not only be lost for critical supply to
manufacturers, but also end up wrongfully in the waste stream.
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RECYCLING IS ESSENTIAL
Recycling is a critical first link in the manufacturing supply chain and an important component of the nation’s
economic stability and protection of our environment. Recycled metal, paper, plastics and other commoditygrade materials feed critical U.S. manufacturing operations such as transportation, infrastructure,
manufactured goods, electronics, healthcare and personal supplies, and other priority needs for today’s world.

RECYCLING Is Essential for Manufacturing:
The recycling sector supplies 40 percent (on average across all commodities) of raw material needs for U.S.
manufacturing. Without the continued supply of specification‐grade recyclable materials, many companies would be
forced to reduce operations.

Recycling Supplies Feedstock For:
CONSTRUCTION, AUTOMAKING & APPLIANCES
The U.S. steel industry relies on ferrous scrap
as its largest single raw material input. In fact,
70 percent of all U.S. produced steel and
stainless steel is made from ferrous and
stainless scrap supplied by recyclers.
PAPER PRODUCTS
More than 75 percent of U.S. paper mills
depend upon recovered fiber from recycling
operations for their daily production needs.
TISSUE & TOILET PAPER
Recyclers are responsible for supplying 58
percent of the feedstock to tissue mills
throughout the United States, which are
responsible for producing the toilet paper and
tissues needed every day by citizens throughout
the U.S. and which are currently in critical
supply.

THE BEVERAGE INDUSTRY
More than half of all aluminum consumption
by manufacturers in the United States comes
from scrap.
COPPER, BRONZE & BRASS IN MANUFACTURING
Copper and copper alloy production in the
United States is also heavily dependent on
scrap as a raw material input. Copper scrap
provides approximately one‐third of the
supply of all copper, brass and bronze
produced in the U.S.
FOOD PACKAGING
The increased demand for and delivery of
food items are dependent upon food
packaging which in turn is produced using a
variety of grades of recovered paper and
plastics, made from recyclables collected and
processed by the scrap recycling industry.

Recycling Is Essential For Jobs:
DIRECT

INDIRECT

THE INDIRECT JOBS INCLUDE

supported by the recycling and
brokerage operations of the scrap
industry in the U.S.

supported by the industry through
suppliers and the indirect impact of
the industry’s expenditures.

of people in other sectors such as
servers in restaurants, construction
workers, teachers, and other
professionals.

164,154 JOBS 367,356 JOBS

TO LEARN MORE, VISIT US AT: WWW.ISRI.ORG/ESSENTIAL
Published October 2020
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Environmental Justice and The Recycling Industry’s
Commitment to Our Communities
(passed by the ISRI Board of Directors on May 14, 2021)

Recyclers are committed to being good neighbors in their communities by operating environmentally responsible
and safe recycling facilities, and engaging in our communities. We recognize our role in building and maintaining
healthy neighborhoods. Through these activities, recyclers seek to be recognized as members and partners in their
community’s well-being and growth. Recycling is essential to the community, just as it is essential to the
manufacturing supply chain in the United States and globally.
ISRI supports the broad objectives of Environmental Justice, including:
• The equal treatment and opportunity for all people regardless of race, ethnic origin, heritage, language or
economic status;
• To contribute positively to the communities in which our members operate, including the opportunity to
be heard;
• To promote continued environmental stewardship; and
• To further promote the health and safety of employees, customers and communities.
The U.S. recycling industry has its roots in multi-generational family businesses with long standing investments and
engagement in the communities in which we are located. While the recycling industry today is composed of a mix
of small, mid-size and large companies – with some family owned and others publicly-held corporations – recyclers
across the country support the social well-being of our communities through long term economic investment and
stewardship of the environment.
Recyclers’ presence in communities is positive and contributes to economic development, providing direct and
indirect jobs, as well as a strengthened tax base for funding local schools and services. The recycling industry plays
the primary role in transforming otherwise discarded materials into recyclable raw materials. These recycled raw
materials are then manufactured into new products, driving economic and environmental sustainability and
reducing waste and CO2 emissions.
A core value of the recycling industry is workplace health and safety. The recycling industry is committed to
proactive actions that prevent risks to workers by implementing protocols designed to maintain a workplace free
from hazards, operating at the highest standards and employing the best business practices such as providing ongoing training for all employees, monitoring our work environment and regularly scheduled equipment
maintenance. These actions ensure a safe and healthy work environment, and endeavor to help protect all those
that live, work and play in our communities.
We in the recycling industry strives to engage with our communities to achieve mutual understanding and shared
goals for the success of all members of the community. It is the recycling industry’s desire that all voices are heard,
injustice is avoided, and shared objectives are achieved in ways that are economically and operationally beneficial
for all.

Proprietary Business Information

ISRI is the voice of the recycling industry, promoting safe,
economically sustainable and environmentally responsible
recycling through networking, advocacy and education.

Environmental Justice ISRI Advocacy Resources
Recyclers are committed to being good neighbors by engaging with their communities and operating
environmentally responsible and safe recycling facilities. It is the recycling industry’s desire that all voices are
heard, injustice is avoided, and shared objectives are achieved in ways that are economically and operationally
beneficial for all.
ISRI State Legislative Tracking System: Environmental Justice. Visit ISRI's State Policy Page for more resources.
Key Search Terms: environmental justice ("WITHIN 5 OF" recommended); environmental stressor ("WITHIN 5
OF" recommended); environmental impact statement; environmental impact report; burdened community;
overburdened community; disadvantaged community; fenceline
• State environmental permitting requirements often have existing key terms unique to each state.
Relevant ISRI Positions: All Position Statements are available on the White Papers, Reports, and Analysis page.
•

Environmental Justice and the Recycling Industry's Commitment to Our Communities

For More Information please consider the resources below.
ISRI's State Subcommittee provides a forum for the discussion of state legislative issues, sharing of strategies,
and development of tools and advocacy resources designed to enhance the value to ISRI membership on a state
and local level. State Subcommittee Co-Chairs: Andrew Lincoln, Lincoln Recycling; George Hinkle, ARCOA Group.
For Environmental Justice Policy Questions and Issues, please contact ISRI's Government Relations Team:
Adina Renee Adler
VP of Advocacy
Institute of Scrap Recycling Industries, Inc.
(202) 662-8514: Office
(202) 412-9483: Mobile
AAdler@ISRI.org
Billy Johnson
Chief Lobbyist
Institute of Scrap Recycling Industries, Inc.
(202) 662-8548: Office
(202) 714-4259: Mobile
BJohnson@isri.org

David Eaton
Director of Government Relations
Institute of Scrap Recycling Industries, Inc.
(202) 662-8532: Office
DEaton@isri.org

Danielle F. Waterfield, Esq.
Chief Policy Officer
Institute of Scrap Recycling Industries, Inc.
(202) 662-8516: Office
(202) 714-3295: Mobile
DWaterfield@ISRI.org

Justin Short
Manager of Government Relations
Institute of Scrap Recycling Industries, Inc.
(202) 662-8508: Office
(240) 277-0817: Mobile
JShort@isri.org

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE

April , 2021

MEMORANDUM
SUBJECT:

Strengthening Enforcement in Communities with Environmental Justice Concerns

FROM:

Lawrence E. Starfield
Acting Assistant Administrator

TO:

Office of Enforcement and Compliance Assurance Office Directors and Deputies
Enforcement and Compliance Assurance Directors and Deputies
Regional Counsels and Deputies

LAWRENCE
STARFIELD

Digitally signed by
LAWRENCE STARFIELD
Date: 2021.04.30 08:32:04
-04'00'

In his message to employees on Wednesday, April 7, 2021, the Administrator directed all EPA offices to
“strengthen enforcement of violations of cornerstone environmental statutes” in communities
overburdened by pollution. 1 This is consistent with Executive Order 14008. 2 During a recent Office of
Enforcement and Compliance Assurance (OECA) overview briefing for the Administrator, I outlined a
number of actions that were developed with your participation, that could strengthen enforcement and
help advance the protection of communities, using existing resources. This memorandum sets out steps
to advance these environmental justice (EJ) goals. 3
Enforcement Program Goals to Advance Environmental Justice
x

Increase the number of facility inspections in overburdened communities.

To effectuate this goal, we first plan to evaluate what types of programmatic inspections address the
most serious threats to overburdened communities. We have begun to examine that issue with regard to
national initiatives, and Regional input will be critical to this evaluation. We will then need to
understand the number and nature of such inspections that have occurred in communities with EJ
concerns, as evaluated and determined by the Regions in consultation with OECA. I have asked the

1

Administrator Michael Regan Message to EPA Employees on Commitment to Environmental Justice (Apr. 7, 2021).
Executive Order 14008 (Jan. 27, 2021), 86 Fed. Reg. 7619, calls upon EPA, to “strengthen enforcement of environmental
violations with disproportionate impact on [overburdened] communities through the Office of Enforcement and Compliance
Assurance” (section 222(b)).
3
This memo focuses on the civil regulatory enforcement program. Additional memos will be issued on the cleanup and
criminal enforcement programs.
2

Office of Compliance to assist in this analysis. Once we have this information, we can set new
inspection goals.
I recognize that we are currently constrained in our ability to conduct inspections due to the continuing
COVID-19 health crisis. A top priority continues to be the safety of our employees, via compliance
with the robust Interim COVID Health and Safety Guidelines for Field Activities (July 6, 2020) and the
EPA COVID-19 Workplace Safety Plan (February 2021). When an inspection can be safely performed
and failure to inspect a facility could threaten to impact the community’s health (e.g., where health
effects are reported in an overburdened community), then an inspection to assess the threat would be
deemed mission critical and appropriate under Agency guidance.
We should also continue use of our offsite compliance monitoring tools, including facilities in EJ areas.
x

Strengthen enforcement in overburdened communities by resolving environmental
noncompliance through remedies with tangible benefits for the community.
o Prevent further pollution due to noncompliance, mitigate past impacts from pollution,
and seek penalties for violations that impact overburdened communities.
o Seek early and innovative relief, e.g., fence-line monitoring and transparency tools.
o Incorporate Supplement Environmental Projects (SEPs) in settlements, where
appropriate.
o Assist and seek to obtain restitution for victims of environmental crimes.

In addition to addressing ongoing noncompliance, a critical goal of the civil enforcement program is to
obtain injunctive relief that remediates the pollution and addresses past harms to communities. I would
challenge each of our case teams to think creatively, and use all available tools and settlement
provisions, to craft settlement agreements that fulfill these goals. (See my memorandum of April 26,
2021, on Using All Appropriate Injunctive Relief Tools in Civil Enforcement Settlements.) State and
local authorities, tools, and resources can also be very helpful in providing tangible benefits for the
community. The Department of Justice is currently reviewing the prior Administration’s rule limiting
SEPs. If we are able to resume use of this settlement provision, which is so important to communities
harmed by environmental violations, I would ask case teams to actively consider the use of SEPs in
settlements with willing parties.
While our goal in all cases is to take prompt action to address pollution threats and impacts, we
recognize it can take some time to resolve cases that include remedies that make a tangible difference
for a community. Therefore, I am asking case teams to explore ideas for obtaining early relief for
affected communities. This could include issuing administrative orders in judicial cases to expedite the
implementation of pollution controls or the installation of monitoring equipment, seeking a preliminary
injunction to stop noncompliance, or taking other interim measures.
x

Increase engagement with communities about enforcement cases that most directly impact them.
o Provide more information to communities about facilities, pollution, and enforcement
activities, through appropriate and available means such as press releases and public
meetings.
2

o Empower communities by increasing awareness of enforcement program resources and
make it easier for the public to search for EJSCREEN information and Enforcement and
Compliance History Online (ECHO) compliance history data.
o Increase opportunities for community engagement in the development of cleanup and
reuse agreements to ensure community concerns are addressed in a meaningful manner.
Greater public access to compliance data can promote a community’s ability to better understand and
manage risks and monitor compliance at local facilities. Offices and Regions are encouraged to develop
press releases that highlight the elements of an enforcement action that help a community. When
additional resources become available, I welcome discussion on ways to increase our engagement with
communities, either on a case-specific basis, through community/geographic initiatives, or other
approaches.
EJ is a Shared Goal with Co-Regulators
Our work to protect communities with EJ concerns is a shared goal and responsibility of EPA and our
partner agencies. We should continue to conduct joint planning with states and other co-regulators and,
whenever possible, endeavor to perform our enforcement and compliance work in partnership with
them. However, if there is a situation where a community’s health may be impacted by noncompliance,
and our co-regulator is not taking timely or appropriate action, we should not hesitate to step in and take
necessary action. We need to ensure the protection of communities regardless of where a person lives. 4
EJ in Enforcement Steering Committee
In order to more agilely guide our EJ work, I set up an Enforcement Steering Committee consisting of
six senior managers from OECA Headquarters and the Regions. This small team will oversee our EJ
work and will coordinate with the Office of Environmental Justice and other entities across the Agency,
as appropriate.
Conclusion
With your help, we can make a difference in the lives of overburdened communities that are affected by
environmental noncompliance. I appreciate your support in this vital effort.
cc: Acting Regional Administrators

4

To the extent that action in this scenario is inconsistent with guidance provided in Enhancing Effective Partnerships
Between the EPA and the States in Civil Enforcement and Compliance Assurance Work (July 11, 2019), then the direction in
this memorandum controls.

3

Environment Reporter

Biden EPA Sends Early Signal of
Aggressive Pollution Enforcement
By Jennifer Hijazi
May 28, 2021, 6:00 AM

Rare EPA interventions this year signal priorities
Some states, facilities near EJ areas in the crosshairs
Recent moves to intervene in air pollution fights show the Biden administration is willing to take bold
steps to crack down on polluters on the edge of marginalized communities, attorneys and scholars say.
The EPA this month shuttered the oil-spewing Limetree Bay refinery in the U.S. Virgin Islands, using an
emergency shutdown order under the Clean Air Act that’s only been invoked a handful of times.
Days before EPA’s decision on Limetree, Administrator Michael Regan wrote to Chicago Mayor Lori
Lightfoot with a concern about the placement of a metal shredding facility on the city’s Southeast Side.
Though the letter wasn’t a direct enforcement action, it prompted the city to delay the controversial
permits.
“That’s a good sign that the administration is aware of powerful enforcement tools in its arsenal, and it is
prepared to use them,” Natural Resources Defense Council attorney John Walke told Bloomberg Law.
This type of active intervention also shows the Environmental Protection Agency is poised to take a more
“aggressive” approach to enforcement in the name of climate change and environmental justice “than
we’ve ever seen before in any prior administration,” said Craig Johnston, a Lewis & Clark law professor and
former EPA assistant regional counsel in the Reagan administration.
Refineries and chemical plants near environmental justice neighborhoods are ripe for civil and potentially
criminal enforcement actions. States that were used to deference under President Donald Trump also will
feel the uptick of EPA enforcement goals, attorneys say.
“There’s going to be a return to a top-down approach from EPA when it comes to enforcement and
granting permits,” said Anne Idsal Austin, an attorney at Pillsbury Winthrop Shaw Pittman LLP who headed
the EPA’s air office under Trump. “That’s going to cause a tremendous amount of consternation.”
‘Multiplier Effect’

EPA’s acting enforcement chief, Lawrence E. Starfield, signaled the agency’s interest in more inspections—
especially around environmental justice communities—in an April memorandum. Another document on
criminal enforcement is expected soon from the EPA’s enforcement arm.
EPA could tackle more pollution issues if it would bring just a few more criminal cases through its
enforcement office a year, Johnston noted. Criminal actions need to prove intent to pollute in order to
meet the legal standard.
Some legal observers see the potential for criminal action in cases like Limetree, which continued to
operate despite being riddled with violations and pollution incidents.
“There would be a multiplier effect way beyond the individual case, in terms of the message that would be
sent to the regulated world,” Johnston said.
Austin noted that certain states like Texas and Louisiana that had more flexibility in the past to bring their
own enforcement actions will likely be overruled on certain pollution enforcement cases under this
administration.
That could translate into more EPA oversight over state authority to issue permits, said Jane Montgomery,
environmental partner at Schiff Hardin LLP.
Finding creative ways to tackle environmental justice is easier through oversight and grant programs, but
it could be more difficult to do within pre-existing enforcement authority, Montgomery noted.
“From the enforcement side, it’s going to take different tactics,” she said. “There’s going to be a lot more
persuasion, and ‘Why don’t you try this?’ and ‘Let’s see what else we can do in this permit or in this context
to address community concerns.’”
Targeted Sectors
Chemical facilities using ethylene oxide, heavy metal plants, and refineries with low emission points near
environmental justice communities are also potential targets for more aggressive enforcement, attorneys
and former EPA officials say.
Refineries and other plants with fence lines at the border of low-income areas or communities of color
“would be wise” to make sure they are in full compliance under this new administration, said Earth &
Water Law LLC partner John Irving.
“We will see EJ considerations used for enforcement targeting, increased monitoring, and the use of
enforcement tools like injunctive relief and Supplemental Environmental Projects in settlements,” Irving
said in an email.
Interagency Enforcement

Enforcement capabilities of other agencies could also bolster the EPA’s environmental justice goals,
according to Montgomery.
This is already being tested in a Chicago-based investigation launched by the U.S. Department of Housing
and Urban Development into alleged discriminatory zoning around the General Iron relocation from north
Chicago to the Southeast Side. It threatened to cut off housing assistance to the city or initiate Justice
Department enforcement action if the city withheld requested documents.
Southeast Side residents asked the Housing Department to look into the city’s zoning actions, which is
rooted in the decision to move General Iron and its emissions to a neighborhood overburdened with
preexisting pollution. EPA also launched its own investigation, giving the pollution issue a double layer of
federal oversight.
“Creating this whole government approach that Biden has might make enforcement of environmental
issues a broader initiative across the government, as opposed to just in the EPA world,” Montgomery said.

To contact the reporter on this story: Jennifer Hijazi in Washington at
jhijazi@bloombergindustry.com
To contact the editor responsible for this story: Rebecca Baker at
rbaker@bloombergindustry.com
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

May 7, 2021
THE ADMINISTRATOR

The Honorable Lori E. Lightfoot
Mayor of Chicago
City Hall
121 North LaSalle Street
Chicago, Illinois 60602
Dear Mayor Lightfoot:
I write today to thank you for the productive call on May 3, 2021, regarding the pending
permitting decision before the Chicago Department of Public Health on a proposed Reserve
Management Group (RMG) facility in the southeast area of Chicago.
The U.S. Environmental Protection Agency is committed to advancing environmental justice and
incorporating equity considerations into all aspects of our work, including ongoing development
of practices to better assess and consider impacts to pollution-burdened communities in our
analysis, permitting, and enforcement activities. As we work to define these practices at U.S.
EPA, I would like to share my thoughts about the RMG permitting decision and to offer
additional assistance.
Substantial data indicate the current conditions facing Chicago's southeast side epitomize the
problem of environmental injustice, resulting from more than a half century of prior actions. This
neighborhood currently ranks at the highest levels for many pollution indicators used by U.S.
EPA's EJSCREEN tool, including fine particulate matter, air toxics cancer risk, respiratory
hazard, traffic proximity, lead paint, Superfund site proximity, hazardous waste proximity, and
wastewater discharges. Almost 250 facilities in the southeast area of Chicago are actively
monitored by state and federal enforcement authorities under federal environmental laws. Since
2014, more than 75 facilities in the southeast area have been investigated by U.S. EPA, Illinois
EPA, and the City for noncompliance with the Clean Air Act.
Because of these well-known degraded environmental conditions, the siting of this facility in
Chicago's southeast side has raised significant civil rights concerns. As you know, EPA is
closely following the investigation by the U.S. Depa11ment of Housing and Urban Development
under Title VI of the Civil Rights Act of 1964 and agency regulations. U.S. EPA believes the
issues raised by the HUD complaint deserve your careful consideration as the City weighs its
environmental permitting decision on the RMG facility.

As we discussed by telephone, I do not believe U.S. EPA's public comments submitted by the
prior administration during the state permitting process were adequate, and they do not reflect
the current priorities and policies of the U.S. EPA. If the construction permit were before Illinois
EPA today, U.S. EPA would strongly recommend the state conduct a robust analysis to assess
the full environmental justice implications of siting this facility in a community already
overburdened by pollution, and then use that analysis to inform any permitting decision. I
understand that Illinois EPA has signaled publicly that strengthening environmental justice in
permitting is a priority for the state as well.
Prior to reaching a decision on the permit, U.S. EPA suggests that the City complete an
environmental justice analysis, such as a Health Impact Assessment, to meaningfully consider
the aggregate potential health effects of the proposed RMG facility on the southeast area of
Chicago. This would include consideration of not only a robust analysis of ambient air quality
data from Chicago's southeast side, compared with other parts of the city, but also potential
impacts from other pathways of exposure. Such an analysis would help to illustrate the direct
link between the environmental burdens in this community and the health of the residents. U.S.
EPA is prepared to offer our assistance in this effort. Our Region 5 Office has already initiated
an analysis of ambient air quality data and a comparison of that data with similar data from other
Chicago communities. We believe it is prudent for the City to delay a decision on the pending
permit until such an analysis can be conducted. A thorough, transparent, and properly scoped
assessment would provide the public and all parties with assurance that the City is taking serious
account of environmental justice concerns in its deliberations.
U.S. EPA would welcome further dialogue with you and your staff We understand this permit is
only one piece of the complex environmental challenges facing the community in Chicago's
southeast side. As we go forward, I want to assure you that U.S. EPA remains committed to
working collaboratively with state and local partners to address our shared environmental
priorities, advance equity, and improve the health of all residents.
Please do not hesitate to contact me, or your staff may contact Casey Katims, EPA's Deputy
Associate Administrator for Intergovernmental Relations, at katims.casey@epa.gov.

w��

Michael S. Regan

CHAPTER 92
AN ACT concerning the disproportionate environmental and public health impacts of
pollution on overburdened communities, and supplementing Title 13 of the Revised
Statutes.
BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
C.13:1D-157 Findings, declarations relative to impact of pollution on overburdened
communities.
1. The Legislature finds and declares that all New Jersey residents, regardless of income,
race, ethnicity, color, or national origin, have a right to live, work, and recreate in a clean and
healthy environment; that, historically, New Jersey’s low-income communities and
communities of color have been subject to a disproportionately high number of
environmental and public health stressors, including pollution from numerous industrial,
commercial, and governmental facilities located in those communities; that, as a result,
residents in the State’s overburdened communities have suffered from increased adverse
health effects including, but not limited to, asthma, cancer, elevated blood lead levels,
cardiovascular disease, and developmental disorders; that children are especially vulnerable
to the adverse health effects caused by exposure to pollution, and that such health effects
may severely limit a child’s potential for future success; that the adverse effects caused by
pollution impede the growth, stability, and long-term well-being of individuals and families
living in overburdened communities; that the legacy of siting sources of pollution in
overburdened communities continues to pose a threat to the health, well-being, and economic
success of the State’s most vulnerable residents; and that it is past time for the State to
correct this historical injustice.
The Legislature further finds and declares that no community should bear a
disproportionate share of the adverse environmental and public health consequences that
accompany the State’s economic growth; that the State’s overburdened communities must
have a meaningful opportunity to participate in any decision to allow in such communities
certain types of facilities which, by the nature of their activity, have the potential to increase
environmental and public health stressors; and that it is in the public interest for the State,
where appropriate, to limit the future placement and expansion of such facilities in
overburdened communities.
C.13:1D-158 Definitions relative to impact of pollution on overburdened communities.
2. As used in this act:
“Department” means the Department of Environmental Protection.
“Environmental or public health stressors” means sources of environmental pollution,
including, but not limited to, concentrated areas of air pollution, mobile sources of air
pollution, contaminated sites, transfer stations or other solid waste facilities, recycling
facilities, scrap yards, and point-sources of water pollution including, but not limited to,
water pollution from facilities or combined sewer overflows; or conditions that may cause
potential public health impacts, including, but not limited to, asthma, cancer, elevated blood
lead levels, cardiovascular disease, and developmental problems in the overburdened
community.
“Facility” means any: (1) major source of air pollution; (2) resource recovery facility or
incinerator; (3) sludge processing facility, combustor, or incinerator; (4) sewage treatment
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plant with a capacity of more than 50 million gallons per day; (5) transfer station or other
solid waste facility, or recycling facility intending to receive at least 100 tons of recyclable
material per day; (6) scrap metal facility; (7) landfill, including, but not li mited to, a landfill
that accepts ash, construction or demolition debris, or solid waste; or (8) medical waste
incinerator; except that “facility” shall not include a facility as defined in section 3 of
P.L.1989, c.34 (C.13:1E-48.3) that accepts regulated medical waste for disposal, including a
medical waste incinerator, that is attendant to a hospital or university and intended to process
self-generated regulated medical waste.
“Limited English proficiency” means that a household does not have an adult th at speaks
English “very well” according to the United States Census Bureau.
“Low-income household” means a household that is at or below twice the poverty
threshold as that threshold is determined annually by the United States Census Bureau.
“Major source” means a major source of air pollution as defined by the federal “Clean Air
Act,” 42 U.S.C. s.7401 et seq., or in rules and regulations adopted by the department
pursuant to the “Air Pollution Control Act,” P.L.1954, c.212 (C.26:2C-1 et seq.) or which
directly emits, or has the potential to emit, one hundred tons per year or more of any air
pollutant, or other applicable criteria set forth in the federal “Clean Air Act,” 42 U.S.C.
s.7401 et seq.
“Overburdened community” means any census block group, as determined in accordance
with the most recent United States Census, in which: (1) at least 35 percent of the
households qualify as low-income households; (2) at least 40 percent of the residents identify
as minority or as members of a State recognized tribal community; or (3) at least 40 percent
of the households have limited English proficiency.
“Permit” means any individual permit, registration, or license issued by the department to
a facility establishing the regulatory and management requirements for a regulated activity
under the following State laws: R.S.12:5-1 et seq.; P.L.1975, c.232 (C.13:1D-29 et al.); the
“Solid Waste Management Act,” P.L.1970, c.39 (C.13:1E-1 et seq.); section 17 of P.L.1975,
c.326 (C.13:1E-26); the “Comprehensive Regulated Medical Waste Management Act,”
P.L.1989, c.34 (C.13:1E-48.1 et al.); P.L.1989, c.151 (C.13:1E-99.21a et al.); the “New
Jersey Statewide Mandatory Source Separation and Recycling Act,” P.L.1987, c.102
(C.13:1E-99.11 et al.); the “Pesticide Control Act of 1971,” P.L.1971, c.176 (C.13:1F-1 et
seq.); “The Wetlands Act of 1970,” P.L.1970, c.272 (C.13:9A-1 et seq.); the “Freshwater
Wetlands Protection Act,” P.L.1987, c.156 (C.13:9B-1 et al.); the “Coastal Area Facility
Review Act,” P.L.1973, c.185 (C.13:19-1 et seq.); the “Highlands Water Protection and
Planning Act,” P.L.2004, c.120 (C.13:20-1 et seq.), the “Air Pollution Control Act (1954),”
P.L.1954, c.212 (C.26:2C-1 et seq.); the “Water Supply Management Act,” P.L.1981, c.262
(C.58:1A-1 et al.); P.L.1947, c.377 (C.58:4A-5 et seq.); the “Water Pollution Control Act,”
P.L.1977, c.74 (C.58:10A-1 et seq.); P.L.1986, c.102 (C.58:10A-21 et seq.); orthe “Flood
Hazard Area Control Act,” P.L.1962, c.19 (C.58:16A-50 et seq.); except that “permit” shall
not include any authorization or approval necessary to perform a remediation, as defined
pursuant to section 23 of P.L.1993, c.139 (C.58:10B-1), or any authorization or approval
required for a minor modification of a facility’s major source permit for activities or
improvements that do not increase emissions.
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C.13:1D-159 List of overburdened communities on website.
3. No later than 120 days after the effective date of this act, the department shall publish
and maintain on its Internet website a list of overburdened communities in the State. The
department shall update the list of overburdened communities at least once every two years.
The department shall notify a municipality if any part of the municipality has been
designated an overburdened community pursuant to this act.
C.13:1D-160 Requirements for permit applicants.
4. a. Beginning immediately upon the adoption of the rules and regulations required
pursuant to section 5 of this act, the department shall not consider complete for review any
application for a permit for a new facility or for the expansion of an existing facility, or any
application for the renewal of an existing facility’s major source permit, if the facility is
located, or proposed to be located, in whole or in part, in an overburdened commu nity, unless
the permit applicant first:
(1) Prepares an environmental justice impact statement that assesses the potential
environmental and public health stressors associated with the proposed new or expanded
facility, or with the existing major source, as applicable, including any adverse
environmental or public health stressors that cannot be avoided if the permit is granted, and
the environmental or public health stressors already borne by the overburdened community
as a result of existing conditions located in or affecting the overburdened community;
(2) Transmits the environmental justice impact statement required to be prepared
pursuant to paragraph (1) of this subsection, at least 60 days in advance of the public hearing
required pursuant to paragraph (3) of this subsection, to the department and to the governing
body and the clerk of the municipality in which the overburdened community is located.
Upon receipt, the department shall publish the environmental justice impact statement on its
Internet website; and
(3) Organizes and conducts a public hearing in the overburdened community. The permit
applicant shall publish a notice of the public hearing in at least two newspapers circulating
within the overburdened community, including one local non-English language newspaper, if
applicable, not less than 60 days prior to the public hearing. The permit applicant shall
provide a copy of the notice to the department, and the department shall publish the notice on
its Internet website and in the monthly bulletin published pursuant to section 6 of P.L.1975,
c.232 (C.13:1D-34). The notice of the public hearing shall provide the date, time, and
location of the public hearing, a description of the proposed new or expanded facility or
existing major source, as applicable, a map indicating the location of the facility, a brief
summary of the environmental justice impact statement, information on how an interested
person may review a copy of the complete environmental justice impact statement, an
address for the submittal of written comments to the permit applicant, and any other
information deemed appropriate by the department. At least 60 days prior to the public
hearing, the permit applicant shall send a copy of the notice to the department and to the
governing body and the clerk of the municipality in which the overburdened community is
located. The applicant shall invite the municipality to participate in the public hearing. At
the public hearing, the permit applicant shall provide clear, accurate, and complete
information about the proposed new or expanded facility, or existing major source, as
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applicable, and the potential environmental and public health stressors associated with the
facility. The permit applicant shall accept written and oral comments from any interested
party, and provided an opportunity for meaningful public participation at the public hearing.
The permit applicant shall transcribe the public hearing and, no later than 10 days after the
public hearing, submit the transcript along with any written comments received, to the
department. Following the public hearing, the department shall consider the testimony
presented and any written comments received, and evaluate the issuance of, or conditions to,
the permit, as necessary in order to avoid or reduce the adverse environmental or public
health stressors affecting the overburdened community.
The department may require the applicant to consolidate the public hearing held pursuant
to this paragraph with any other public hearing held or required by the department regarding
the permit application, provided the public hearing meets the other requirements of this
paragraph. The department shall consider a request by a permit applicant to consolidate
required public hearings and, if the request is granted by the department, the consolidation
shall not preclude an application from being deemed complete for review pursuant to
subsection a. of this section.
b. Notwithstanding the provisions of P.L.1975, c.232 (C.13:1D-29 et seq.) or any other
law, or rule or regulation adopted pursuant thereto, to the contrary, the department shall not
issue a decision on an application for a permit for a new facility or for the expansion of an
existing facility, or on an application for the renewal of an existing facility’s major source
permit, if such facility is located, or proposed to be located, in whole or in part in an
overburdened community until at least 45 days after the public hearing held pursuant to
paragraph (3) of subsection a. of this subsection.
c. Notwithstanding the provisions of any other law, or rule or regulation adopted
pursuant thereto, to the contrary, the department shall, after review of the environmental
justice impact statement prepared pursuant to paragraph (1) of subsection a. of this section
and any other relevant information, including testimony and written comments received at
the public hearing, deny a permit for a new facility upon a finding that approval of the
permit, as proposed, would, together with other environmental or public health stressors
affecting the overburdened community, cause or contribute to adverse cumulative
environmental or public health stressors in the overburdened community that are higher than
those borne by other communities within the State, county, or other geographic unit of
analysis as determined by the department pursuant to rule, regulation, or guidance adopted or
issued pursuant to section 5 of this act, except that where the department determines that a
new facility will serve a compelling public interest in the community where it is to be
located, the department may grant a permit that imposes conditions on the construction and
operation of the facility to protect public health.
d. Notwithstanding the provisions of any other law, or rule or regulation adopted
pursuant thereto, to the contrary, the department may, after review of the environmental
justice impact statement prepared pursuant to paragraph (1) of subsection a. of this section
and any other relevant information, including testimony and written comments received at
the public hearing, apply conditions to a permit for the expansion of an existing facility, or
the renewal of an existing facility’s major source permit, concerning the construction and
operation of the facility to protect public health, upon a finding that approval of a permit or
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permit renewal, as proposed, would, together with other environmental or public health
stressors affecting the overburdened community, cause or contribute to adverse cumulative
environmental or public health stressors in the overburdened community that are higher than
those borne by other communities within the State, county, or other geographic unit of
analysis as determined by the department pursuant to rule, regulation, or guidance adopted or
issued pursuant to section 5 of this act.
e. If a permit applicant is applying for more than one permit for a proposed new or
expanded facility, the permit applicant shall only be required to comply with the provisions
of this section once, unless the department, in its discretion, determines that more than one
public hearing is necessary due to the complexity of the permit applications necessary for the
proposed new or expanded facility. Nothing in this section shall be construed to limit the
authority of the department to hold or require additional public hearings, as may be required
by any other law, rule, or regulation.
f. Nothing in this section shall be construed to limit the right of an applicant to continue
facility operations during the process of permit renewal to the extent such right is conveyed
by applicable law, rule, or regulation, including the application shield provisions of the rules
and regulations adopted pursuant to the “Air Pollution Control Act (1954),” P.L.1954, c.212
(C.26:2C-1 et seq.).
g. In addition to any other fee authorized by law, rule, or regulation, the department
shall assess each permit applicant a reasonable fee in order to cover the department’s costs
associated with the implementation of this act, including costs to provide technical assistance
to permit applicants and overburdened communities as needed to comply with this act.
C.13:1D-161 Rules, regulations.
5. a. The department shall adopt, pursuant to the “Administrative Procedure Act,”
P.L.1968, c.410 (C.52:14B-1 et seq.) rules and regulations to implement the provisions of
this act.
b. The department may issue a technical guidance for compliance with this act, which
the department shall publish on its Internet website.
6.

This act shall take effect immediately.

Approved September 18, 2020.

ISRI is the voice of the recycling industry, promoting safe,
economically sustainable and environmentally responsible
recycling through networking, advocacy and education.

New Jersey Environmental Justice Act (S-232)
Enacted: September 18, 2020
What does the bill do? Create an expansive environmental justice process involving the fair treatment and
meaningful involvement of all people in the community to be impacted by environmental permit applicants for a
specified list of facilities located in what the law defines as “overburdened communities.”
When is it effective? The Department of Environmental Protection (NJDEP) kicked off its rulemaking process on
October 22 with a public meeting. The law becomes effective upon implementation of the final regulations and
while NJDEP indicated it will have an aggressive schedule, it could not give a timeline for the process.
What is the law directed at? The law applies to a “permit” for any new facility, expansion of, or permit renewal
for a facility located in an “overburdened community”.
•

Existing Title V facilities who are considered to be a “major source” of air pollution emissions must
obtain a permit renewal every five years under state and federal law. New facilities that may need a
Title V permit and expansions of existing facilities that trigger Title V permits may also be subject to
environmental justice reviews under the new law.

•

“Overburdened Communities” are defined as census block groups in which “at least 35% of the
households qualify as low-income, at least 40% of residents identify as minority or as members of a
State-recognized tribal community, or at least 40% of the households have limited English proficiency.”

What facilities are affected? Scrap metal facilities and recycling facilities are covered. “Facility” includes:
•
•
•
•
•

major source of air pollution, as defined under federal and state air pollution laws;
resource recovery facility or incinerator;
transfer station, solid waste facility, or recycling facility intending to receive at least 100 tons of
recyclable material per day;
scrap metal facility;
landfill, including those accepting ash, construction or demolition debris, or solid waste.

What is Required of Applicants? To be considered “complete for review”, the applicants must do the following:
•

•
•

Prepare an environmental justice impact statement (EJIS) to “assesses the potential environmental and
public health stressors associated with the proposed new or expanded facility, or with the existing
major source, as applicable.” The EJIS must also assess the “environmental or public health stressors
already borne by the overburdened community as a result of existing conditions located in or affecting
the overburdened community.”
Transmit the EJIS to the NJDEP, the governing body and the clerk of the overburdened municipality in
which the facility is located at least 60 days before an environmental justice hearing is held;
Give notice of, organize and hold the environmental justice public hearing in the overburdened
municipality. The NJDEP may require the hearing to be consolidated with any other public hearing held
on the application and may consider a request by an applicant to consolidate hearings which, if granted,
will not preclude NJDEP from declaring the application complete for review.

ISRI is the voice of the recycling industry, promoting safe,
economically sustainable and environmentally responsible
recycling through networking, advocacy and education.

What are the concerns for the recycling industry? The law specifies recycling and scrap metal facilities are not
only covered, but are also environmental stressors as a source of pollution, that we believe makes this law
unwieldy and potentially very expensive for new or existing recycling businesses. It expands NJDEP power to
deny any new, modified or renewed facility environmental permits if such permits in the opinion of NJDEP
would adversely impact low-income and/or minority communities.
What possibility is there in the implementing regulations? ISRI sees an opportunity to reduce some of the
negative impacts by influencing implementing regulations.
•

Recycling is Deemed an Environmental Stressor: Stressor is defined as “sources of environmental
pollution, including, but not limited to …recycling facilities, scrap yards …”
o ISRI should work with NJDEP to demonstrate that recycling facilities/scrap metal facilities
following best practices are out of the scope of the definition.
o ISRI should work with NJDEP to demonstrate the benefits of recycling operations in their
communities through formulating definitions for an “effective defense” or exception for
facilities whose continued operation provides a “compelling public interest.”

•

Unclear Applicability: There is no definition or explanation of what is intended by “new facility” or
“expansion” of an existing facility.
o ISRI should work with NJDEP to narrow the definitions of “new facility” and “expansion” to those
that are increasing the quantity or concentration of their discharges or emissions beyond what
has been previously discharged or emitted, and exclude from the definitions the renewal of an
existing facility’s major source permit.

Are there nationwide impacts? New Jersey has sparked a trend of state activity on environmental justice policy
issues. The trend includes legislative proposals and executive orders with three similar characteristics:
1) Seeks to address disproportionate health and safety impacts on certain “overburdened” or
“environmental justice” communities
2) Targets applicants of certain facilities seeking to construct new or expanded facilities
3) Requires extensive public participation process to obtain approval of applicable permits/applications
New Jersey is the first state law mandating that permits be automatically denied following a determination that
a new facility would disproportionately impact “overburdened communities.” Several states have either
followed with similar (though less aggressive) executive orders, or publicly applauded NJ indicating a desire to
follow NJ in the future. There is also increasing federal attention on the issue.
•

•

Connecticut passed a law within 48 hours in an emergency session requiring certain types of permits for
facilities develop an outreach plan, ensure that communities are contacted and that they have an
opportunity for input before permit approval. The states of MA, MI, and WI all issued executive orders.
In the current 2021 legislative sessions, there have been 10 bills introduced across the nation that
include provisions that target the recycling industry which are similar to those in the New Jersey law.

ISRI is the voice of the recycling industry, promoting safe,
economically sustainable and environmentally responsible
recycling through networking, advocacy and education.

December 9, 2020
Via Email (ejrulemaking@dep.nj.gov)
New Jersey Environmental Justice Rulemaking
New Jersey Department of Environmental Protection
Re:

NJ Chapter of ISRI Comments submitted on NJDEP Environmental Justice Rulemaking

To Whom it May Concern:
On behalf of the New Jersey Chapter of the Institute of Scrap Recycling Industries, Inc.
(ISRI), we are pleased to submit these comments in response to the request from the New Jersey
Department of Environmental Protection (Department) for public comment following the public
information meeting on New Jersey’s Environmental Justice Law2 (EJ Law) held on October 22,
2020. The ISRI New Jersey Chapter’s mission includes supporting the New Jersey-based scrap
recycling industry, which is responsible for over 17,000 jobs for residents throughout New
Jersey. ISRI supports the goals of environmental justice and appreciates the opportunity to
provide these comments to support the implementation of the EJ Law in a manner that is
reasonable and fair to all stakeholders. ISRI understands that the Department is in the beginning
stages of soliciting stakeholder feedback as it formulates proposed regulations (EJ Regulations)
to implement the EJ Law. To that end, ISRI provides these initial comments in response to the
October 22nd stakeholder meeting and, more broadly, to express its vision, suggestions and
concerns about the manner in which the EJ Law will be implemented. As the rulemaking
process advances, ISRI will continue to provide comments to assist the Department’s efforts in
promulgating reasonable and fair regulations. ISRI would welcome the opportunity to meet with
the Department to expand on the comments below, and suggests that the Department consider
some business-focused stakeholder meetings that would allow for the meaningful solicitation and
discussion of the business community’s concerns and suggestions.
1

I.

The Scrap Recycling Industry

The recycling industry in the U.S. has its roots in multi-generational family businesses
with long-standing investments and engagement in the communities in which they are located.
The cornerstone of the U.S. recycling industry is the commitment of recyclers to supporting the
social well-being of our communities through good stewardship of the environment and longterm economic investment. While the recycling industry today is composed of a mix of small,

1
As the Voice of the Recycling Industry™, ISRI represents more than 1,300 processors, brokers, and consumers of
scrap materials, including ferrous and non-ferrous metals, paper, plastic, tire and rubber, glass textiles and
electronics. The New Jersey Chapter of ISRI includes approximately 50 members that process and recycle the full
range of scrap metal and other recyclable materials.
2
N.J.S.A. 13:1D-157 et seq.

mid-size and large companies, family-owned and publicly-held corporations, what has remained
consistent over time is the commitment of individual recyclers to their communities.
Being a good neighbor in the communities within which we are located is one of the
scrap recycling industry’s core values. We view ourselves as stakeholders in each and every
community where we operate and we understand the importance of doing our part to help build
and maintain safe, environmentally sound and prosperous neighborhoods. We accomplish these
goals through active engagement in the communities in which we are located, including
providing employment opportunities for local residents, working alongside community leaders
and our neighbors to identify opportunities to make strategic investments in our communities,
and operating safe, economically sustainable and environmentally responsible recycling
facilities.
New Jersey scrap recyclers pride themselves on employing people from the local
community. In New Jersey alone, the economic impact of the scrap recycling industry includes
17,445 direct, indirect and induced jobs, over $1.2 billion in wages, over $3.8 billion of
additional economic impacts, and approximately $550 million in Federal and State tax revenue.3
Of the jobs associated with the scrap recycling industry, many are direct, well-paying, union
jobs. In addition to being an important economic driver, the scrap recycling industry is a pivotal
player in environmental protection, resource conservation, and sustainable development. The
industry recycles more than 130 million metric tons of materials annually, transforming end-oflife or obsolete scrap materials into useful raw materials needed to produce a range of new
products.4 Consequently, scrap recycling: (1) reduces the need to mine for new ore, cut down
more trees, and otherwise deplete our natural resources; (2) produces significant energy savings
as compared to using virgin materials, thereby reducing greenhouse gas emissions; and (3)
reduces the amount of material being sent to landfills, saving the land for better uses.
Scrap recycling is a critical first link in the manufacturing supply chain, supplying 40%
of raw material needs for manufacturing in the United States.5 In the U.S. steel industry alone,
scrap material accounts for more than 70 percent of processed steel, making ferrous scrap metal
the most recycled material in the United States. More than half of all aluminum consumption by
manufacturers in the United States comes from scrap. Paper products are also heavily dependent
on scrap recycling operations. More than 75 percent of U.S. paper mills depend upon recovered
fiber from recycling operations for their daily production needs. Recyclers are also responsible
for supplying 58 percent of the feedstock to tissue mills throughout the United States, which are
responsible for producing toilet paper and tissues that currently are in critical need. As the
United States emerges from the COVID-19 pandemic, the metals industry will be a key
economic driver providing critical resources for construction, infrastructure rehabilitation and
other deferred projects which should result in a corresponding rise in New Jersey employment.

3

John Dunham and Associates, “2019 Economic Impact Study, U.S.-Based Scrap Recycling Industry,” 2019
https://isri.guerrillaeconomics.net/assets/res/Study%20Executive%20Summary.pdf (last visited November 2020)
4
Id.
5
Bureau of International Recycling, “The Industry,” https://www.bir.org/the-industry (last visited November 2020)
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II.

History of Recycling in New Jersey Supports that Scrap Recyclers Provide Public
Benefit

The State of New Jersey has a deep history of supporting recycling as a benefit to the
environment and public health. The Department acknowledges that recycling “benefits the
environment in many ways,” because it not only “keeps millions of tons of materials out of
landfills and other disposal facilities, but also because it conserves natural resources, saves
energy, and reduces emissions of water and air pollutants, including greenhouse gas emissions.”6
Yet, the EJ Law seems to focus on recycling and scrap metal facilities as a potential detriment to
the environment and, more specifically, as “environmental or public health stressors.” Other
New Jersey statutes and regulations correctly recognize the benefits of recycling, including scrap
metal recycling, and actively encourage such recycling. Accordingly, ISRI believes that the
implementation of the EJ Law should recognize the clear benefits of recycling and should not
discourage or impede the ability to perform such recycling to the detriment of everyone. In so
doing, the EJ Regulations will then be consistent with New Jersey’s other statutes that
consistently recognize the importance of recycling.
Over forty years ago, the “disposition of solid waste in [New Jersey had] reached crisis
proportions.”7 As land available for the disposal of waste and other materials became scarce,
“serious problems of public health, welfare and environmental control existed.”8 To address the
“rapid disappearance of available solid waste disposal facilities,” which at the time was “one of
this state’s most severe problems,” the Legislature passed the Solid Waste Management Act
(SWMA).9 In passing the SWMA, the Legislature declared that it is the policy of the State to
“[e]ncourage resource recovery through the development of systems to collect, separate, recycle
and recover materials, glass, paper and other materials of value for reuse or for energy
production.”10
To bolster the rate of scrap recycling in New Jersey, in 1987 the Legislature passed the
New Jersey Statewide Mandatory Source Separation Recycling Act, which required recycling in
residential, commercial, and institutional sectors. The Legislature found that “it is in the public
interest to mandate the source separation of marketable waste materials” so that less scrap
material is disposed of in the state’s “overburdened landfills.”11 The Legislature continued to
promote recycling as a solution to environmental issues by passing in 2008 the Recycling
Enhancement Act, which imposed a tax on solid waste generation as another way of encouraging
scrap recycling, because it was in the “environmental and economic interests” of the state,12 and
the Electronic Waste Management Act, which required certain electronic products be recycled,
resulting in the increase of recycling of consumer electronics by over 700% from 2005 to 2017.13
6

NJDEP, Recycling Information, “Frequently Asked Questions,” https://www.nj.gov/dep/dshw/recycling/faq.html
(last visited November 2020)
7
Southern Ocean Landfill v. Mayor of Ocean Township, 314 A.2d 65, 67 (N.J. 1974).
8
Id.
9
A. A. Mastrangelo, Inc. v. Comm’r of Dep’t of Envtl. Prot., 449 A.2d 516, 519 (N.J. 1982).
10
N.J.S.A. 13:1E-2(b)(7)
11
N.J.S.A. 13:1E-99.11
12
N.J.S.A. 13:1E-96.3
13
N.J.S.A. 13:1E-99.94 et seq.; NJDEP, Recycling Information, “New Jersey General, Disposal and Recycling Statistics
– Material Specific,” https://www.state.nj.us/dep/dshw/recycling/stats.htm (last visited November 2020)
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Overall, using recycled materials in the manufacturing sector “results in a net reduction
for ten major categories of air pollutants (such as nitrogen oxide, particulates, and sulfur oxides)
and eight major categories of water pollutants.”14 As noted above, recycling has been and
continues to be a solution for reducing waste disposal and decreasing the emissions of pollutants,
and thereby promotes public health.
Given the environmental and public health benefits of recycling, scrap recycling has and
will continue to play an important role in reducing many of the environmental and public health
issues that communities face throughout New Jersey. For this reason, and in support of an EJ
Law that is reasonable, fair, and consistent among all stakeholders, ISRI offers the following
comments and suggestions for the Department to consider in drafting the EJ Regulations.
III.

Comments on Specific Portions of EJ Law and Potential EJ Regulations
A. Definitions

1.
The terms “environmental stressors” and “public health stressors” should be
defined separately. The term “environmental or public health stressors,” as defined in the EJ
Law, actually contains two distinct definitions, which creates ambiguity and uncertainty as the
term is used throughout the EJ Law. The first part of the definition appears to relate to
environmental stressors, specifies that the term means “sources of environmental pollution,” and
then lists types of facilities that are potential sources of environmental pollution. The second
part of the definition appears to relate to public health stressors, specifies that the term means
“conditions that may cause potential public health impacts,” and then lists potential human health
impacts. Because the term embodies both (1) a category of facility and (2) descriptions of
impacts to human health, and defines two types of potential stressors, the statutory definition is
difficult to understand and does not provide when or why certain facilities will be considered
“stressors” and what type of conditions are considered “stressors”.
ISRI recommends that the Department separate the two distinct definitions contained
within “environmental or public health stressors” so that the EJ Law can be implemented in an
understandable and clear manner. The Department can do so by separately defining
“environmental stressors” and “public health stressors.” In this way, the Department will avoid
an interpretation of the EJ Law that conflates a facility category with a public health impact, and
which may cause the mere existence of certain facilities, listed in the definition, to trigger a
nondiscretionary permit denial under the EJ Law without any meaningful review.
2.
The EJ Regulations should specify when the types of facilities identified in
the definition of “environmental and public health stressors” will be considered “sources of
environmental pollution” that cause “environmental stress.” In the current combined
definition of “environmental and public health stressors,” the list of facilities contained within
that definition are a subset of “sources of environmental pollution.” However, the mere
existence of these facilities does not signify that they are a source of environmental pollution,
and definitely does not equate to their causing “environmental stress.” Accordingly, after
separating the definition of “environmental or public health stressors” into two distinct terms, the
14

Id.
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Department should clarify the conditions precedent for a potential “source of environmental
pollution” to be considered an “environmental stressor.”
Implicit in being an “environmental stressor” is that the described activity exceeds a
defined standard or community threshold that causes stress to the environment. As it stands, the
definition of “environmental stressor” includes only the source of an activity, and not the
threshold beyond which the impact of the activity causes stress. If this definition is not clarified,
then the controls and practices that recycling and scrap facilities implement to prevent their
operations from causing pollution or environmental stress will have no way of being recognized
under the EJ Law.
The mere existence of a facility should not equate to it being a “stressor”.15 Instead, the
EJ regulations must specify or refer to objective, recognized standards, which when exceeded
cause environmental stress to the community. Without recognition of the controls and practices
employed by businesses to prevent pollution and limit their impact on surrounding communities,
the EJ Law would disincentivize the exact type of pollution prevention it should be encouraging.
3.
The EJ Regulations should identify objective, recognized and measurable
standards to determine whether a “source of environmental pollution” or type of facility
causes stress to the environment or public health. ISRI recommends that the standard by
which a “source of environmental pollution” becomes an “environmental stressor” should be
based on whether the facility, as proposed, would cause an objective, measurable adverse impact
to the environment community-wide. There are existing Federal and New Jersey environmental
programs that consider the cumulative and localized impacts of sources of pollution in specifying
regulatory standards, which could be utilized for this purpose.16
Providing objective, identifiable standards would allow a potential source of pollution
that causes no environmental stress to operate and provide benefits to a community. Moreover,
such standards would provide an incentive for facilities to make significant capital expenditures
to potentially redesign certain “sources of environmental pollution” so that they do not cause
environmental or public health stress to the community. Also, since the definition in the EJ Law
is “not limited to” only the named categories of sources, specifying an objective, identifiable
standard would also provide the Department and the regulated community more certainty as to
when other types of facilities will be considered environmental or public health stressors.

15

With respect to “recycling facilities” and “scrap yards” or “scrap metal facilities,” these types of facilities are also
included in the definition of “facility,” so when these types of facilities apply for a “permit” they will automatically
be subject to scrutiny under the EJ Law even if not deemed to always be a “stressor”.
16
Examples of such programs include National Ambient Air Quality Standards for criteria pollutants under the
Clean Air Act (“CAA”) (whose standards consider the attainment status of localized areas within each State,
typically on a county-by-county basis); New Jersey’s Subchapter 17 standards for Hazardous Air Pollutants (which
provide very stringent reporting thresholds beyond which a permit applicant must demonstrate via risk
assessment that the facility’s emissions do not pose an unreasonable health risk to the surrounding community);
and the Total Maximum Daily Load program under the Clean Water Act (as implemented by the New Jersey Water
Pollution Control Act) (which considers the cumulative impacts on waterbodies from multiple sources of pollution).
See, e.g., 42 U.S.C. § 7409; N.J.A.C. 7:27-17.1 et seq.; and N.J.A.C. 7:15-5.2.
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4.
The terms “recycling facilities,” “scrap yards” and “scrap metal facilities”
should be defined and clarified. In the EJ Law the definition of “environmental and public
health stressors” includes the terms “recycling facilities” and “scrap yards.” The definition of
“facility” uses similar terms, but not identical ones, in that it refers to a “recycling facility
intending to receive at least 100 tons of recycling material per day” and a “scrap metal facility.”
While the term “recycling facility” is used in both definitions, it is not clear whether “scrap yard”
and “scrap metal facility” are intended to refer to different types of facilities under the EJ Law.
Moreover, scrap metal facilities perform recycling, and therefore are typically considered and
referred to in the industry as recycling facilities. So that there is no confusion about what is
covered by the EJ Law under each of the relevant definitions, ISRI suggests that these terms be
defined in a way that is consistent with how these facilities are otherwise regulated, such as
under New Jersey’s Solid Waste and Recycling Regulations.
5.
The terms “new facility” and “expansion of an existing facility” should be
defined. An important distinction is made in the EJ Law between applications for permits for a
“new facility” as opposed to applications for permits for an “expansion of an existing facility.”
Under Section 4.c. of the EJ Law, the Department must deny a permit for new facility if it is
determined that approval of the permit would cause or contribute to higher adverse cumulative
environmental or public health stressors than those borne by similar communities, with the sole
exception being a finding that the new facility will serve a compelling public interest. In
contrast, under Section 4.d., for existing facilities that are seeking a permit for an expansion, if
the Department determines there will be increased adverse cumulative environmental or public
health stressors, it cannot deny the requested permit but instead may apply conditions to the
permit. The original version of Senate Bill No. 232 allowed the Department to deny permits for
expansions of existing facilities. However, it is ISRI’s understanding that in response to
concerns raised about the law potentially empowering the Department to put existing facilities
out of business, the distinction between how new facilities and existing facilities are handled was
added. Comments made by the Governor and representatives of the Department in several
public forums have emphasized that the intent of the EJ Law is not to subject existing facilities to
denials of permits that could force them to shut down.
Without clear definitions of these terms, there remains concern that the term “new
facility” could be construed to apply to situations at existing facilities, such as if additional
substances or operations are added to the scope of a regulatory program, or a facility has a new
owner. None of these situations involve a truly “new facility” and so should not be covered by
Section 4.c. of the EJ Law. Thus, consistent with the intent of the EJ Law, ISRI suggests that
“new facility” be defined to mean facilities that had no prior operations of any kind at the
proposed location of the facility.
Similarly, a definition for “expansion of an existing facility” should be provided to ensure
the EJ Law only covers actual physical expansions that adversely impact the environment. For
example, existing facilities could make modifications that necessitate a permit or permit revision,
such as air permit modifications that are required for upgrading equipment or changing
operational practices, but do not involve any true expansion. Certain modifications made by
ISRI members include the replacement of existing equipment with new technology that provide a
substantial environmental benefit (e.g., by reducing emissions or increasing the separation of
6

metal that would otherwise end up in a landfill). ISRI suggests that “expansion of an existing
facility” be defined to mean substantive physical changes to an existing facility that increase the
quantity or concentration of discharges or emissions, or increase adverse impacts to the
environment, beyond the facility’s previous discharges, emissions, or impacts. Without this
revision, the EJ Regulations could have the unintended effect of causing facilities to forego
investments that would further reduce adverse environmental impacts due to concerns about
being subjected to lengthy and discretionary review under the EJ Law.
B. Environmental Justice Impact Statement Process
1.
The Department should maintain a database of environmental and public
health stressors borne by identified overburdened communities (and communities to be
used for comparison) in order to make the Environmental Justice Impact Statement
process equitable to all types of potential permittees. ISRI suggests that such information
could be maintained on the Department’s website in conjunction with the list of overburden
communities in the State, as required by Section 3 of the EJ Law. ISRI believes it is critical to
the environmental justice impact statement (EJ Impact Statement) process that this information
be compiled and publicly available for several reasons.
First, the data necessary for identifying and assessing the combined impacts of existing
stressors on the community is more likely to be accessible to the Department than to a private
applicant. Because much of the data relevant for this type of analysis would originate from
private entities to which an individual recycling facility or scrap yard would have no access,
requiring these facilities to collect this data would be impracticable. There is nothing in the EJ
Law that requires existing facilities to provide data to private parties. There is also no incentive
for facilities to be forthcoming with data indicative of them being environmental or public health
stressors and thereby be subject to repeated public scrutiny when any facility in the same
community applies for a permit. Competing facilities would have even less incentive to be
helpful in providing information on existing environmental and public health stressors. And the
time involved in approaching and getting responses from individual facilities could make
completing an Impact Statement a never-ending process.
Second, requiring businesses, like a recycling facility or scrap metal facility, to collect
and assess complex data about community-wide stressors would place an undue burden on these
facilities.17 Whereas an affected facility is able to fairly assess the potential stressors associated
with its own operations, it is not in a position to identify, let alone assess, the universe of
potential environmental or public health stressors that are already borne by the overburdened
community. The EJ Law provides no guidance on how a private business is to accomplish these
tasks. By maintaining a database of environmental and public health stressors for a community,
all types of facilities, whether big or small and whether they have significant resources or not,
would be on equal footing.

17

In the water context, alone, EPA has acknowledged that stressor identification is a “scientifically rigorous”
process that draws upon a broad variety of “professionals in a number of environmental areas such as aquatic
ecology, biology, geology, geomorphology, statistics, chemistry, environmental risk assessment, and toxicology.”
EPA, Stressor Identification Guidance Document, Dec. 2000, p. ES.2.
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Finally, by having a publicly available common database that specified the relevant
environmental and public health stressors for a given community, applicants, the Department,
and community stakeholders would have a consistent, baseline dataset which all parties could
access and assess. Consistency in this dataset would encourage more productive public meetings
between the applicant and community stakeholders, because the dialogue would be based on the
same, Department-derived information. Such consistency in the dataset of stressors would also
facilitate the comparative analysis of stressors in an overburdened community against those
borne by other communities in the State, county or other geographic unit of analysis, as required
by Sections 4.c. and d. of the EJ Law.
Accordingly, much of the business community has already commented that the data to be
used in preparing an EJ Impact Statement must be publicly available information. ISRI agrees
with this position, and suggests further that the Department is in the best position to create and
maintain a database for this purpose.18
2.
The EJ Regulations should specify the range of stressors that must be
considered in an EJ Impact Statement for different types of permits. Section 4.a.(1) states
that the EJ Impact Statement must assess the potential environmental and public health stressors
“associated with the proposed new or expanded facility, or with the existing major source, as
applicable, . . .” This language indicates that the EJ Impact Statement must be conducted in a
manner that focuses upon potential stressors associated with the activity for which the permit is
sought. Accordingly, all environmental and public health stressors impacting a community need
not be considered for all permits. For example, if a facility is applying only for a wetlands
permit under the Freshwater Wetlands Protection Act, the EJ Impact Statement would consider
stressors involved with impacts to and benefits from wetlands in the community, rather than
impacts associated with sources of air pollution that have no relation to wetlands. The EJ
Regulations should define the scope of the EJ Impact Statement in this manner, consistent with
the above cited language of the EJ Law.19
The EJ Regulations should identify objective, science-based standards for
3.
quantifying the impact of stressors on a community. Clarity and consistency in the
application of regulatory standards is paramount for the effective operation of both businesses
and government. For businesses to plan, operate, and dedicate resources, they must be able to
understand and predict the limits and constraints that apply to their operations. A common
misconception is that the business community is opposed to all environmental restrictions. In
reality, most businesses strive to be good neighbors and to meet the “triple bottom line” of
providing economic, social and environmental benefits to the communities in which they
18

To the extent the Department is concerned that other data that is not publicly available may be appropriate in
certain circumstances, the EJ Regulations could allow the optional collection and assessment of data outside of the
information that would be maintained by the Department. This option would allow applicants to fill any data gaps
that may exist within the information maintained by the Department. However, the Department should be
prohibited from denying any permit or imposing conditions on a permit based on the lack of or an applicant’s
failure to provide additional data collection and assessment beyond what would already be provided by the
Department.
19
Specifying the types of stressors that should be evaluated for different types of permits is consistent with the
limited types of conditions the Department is authorized to impose pursuant to the underlying permitting statutes.
See discussion in Section D.5. below.
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operate. But what is crucial for the business community (including scrap recyclers) is to be able
to quantify the environmental restrictions that apply to them so that they can plan appropriately.
The EJ Law currently provides no identifiable standards against which facilities’
operations and other community stressors will be measured. This lack of standards makes it
virtually impossible for a regulated facility to be confident about whether it will be able to obtain
permits, and if so, what conditions will be imposed. The Department must promulgate EJ
Regulations that implement the EJ Law in a clear and consistent manner, and that provide
affected facilities with reasonable notice and expectations of the criteria against which they will
be assessed and the conditions that may be imposed through the permitting process.
The Department should consider existing regulatory frameworks in assessing the impact
of potential environmental and public health stressors. As specified in Section A.3. above, both
New Jersey and the Federal government have existing regulatory standards that consider
cumulative and localized impacts, and which are protective of human health and the
environment, that should be relied on by the Department in drafting the EJ Regulations regarding
how the impact of different stressors will be measured. Examples of these regulatory programs
and standards are provided in footnote 16 above. In promoting the EJ Law, the Governor and the
Department have repeatedly stated that the Law will not prevent businesses from coming to New
Jersey and will not force existing businesses to relocate. To make this assertion a reality, one of
the most important things the EJ Regulations can accomplish is to provide identifiable standards
against which an applicant’s facility and other community facilities will be measured to
determine if there are in fact adverse environmental or public health stressors.20
C. Public Hearing Process
1.
Due to the additional time associated with obtaining any permit under the EJ
Law, resulting from the public process timeframes, the EJ Regulations should provide a
clear deadline for public input and a defined time period for permit decisions. ISRI is
concerned that the timeline for review under the EJ Law will be an additional impediment to
businesses being able to effectively plan their future operations. In particular, the EJ Law adds a
minimum of 105 days to the permit review process on account of the 60-day minimum
timeframe separating the public hearing from the submittal of the EJ Impact Statement, and the
45-day minimum timeframe for the Department to review the Impact Statement and testimony
and comments from the public hearing. Considering the additional time it will take for an
applicant to complete the EJ Impact Statement and the Department’s ability to exceed the 45-day
minimum timeframe of review, the EJ Law likely adds 5 months or more to the permit
application process.
To add more certainty to the review process, ISRI requests that the Department specify
that any written public comments on an application be provided within 3 days of the public
hearing. This requirement would ensure that all written comments will be included in the

20

Given that some ISRI members operate throughout the United States, the predictability associated with
identified standards is critical if our members are going to choose to make new investments and create new jobs at
their New Jersey facilities as opposed to investing in other states.
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applicant’s submission of the hearing transcript and written comments to the Department, which
are required to be submitted 10 days after the public hearing in accordance with Section 4.a.(3)
of the EJ Law. A definitive deadline for written comments would provide certainty that the
record associated with a facility’s application will have a finite closing period, allowing the
Department to provide a full review of the entire application.
Likewise, ISRI requests that the EJ Regulations include a requirement that the
Department prepare a response to the EJ Impact Statement and public input within a defined
timeframe. For example, ISRI believes that it would be reasonable for the Department to
complete its EJ review within 60 days, thus assuring that the EJ process will proceed efficiently
and effectively, without causing an undue delay in the permitting process. Further, it would
allow for further communication between the applicant and the Department, if necessary,
regarding concerns raised by the Department in response to the EJ Impact Statement and public
input, before a permit is denied or issued with additional conditions.
2.
Under the EJ Law, the Department should consider public comments only
from those who live or work in the overburdened community. ISRI is supportive of
“meaningful public participation” at the public hearing involving the permit applicant and
community stakeholders. Because one of the goals of the EJ Law and, more specifically, the
public hearing process, is to amplify the voice of overburdened communities in connection with
a proposed facility’s potential impact, ISRI asserts that the Department’s evaluation of public
testimony and written comments should be limited to testimony and comment from those
residents who live or work in the overburdened community (or organizations that are
commenting on behalf of identified residents or workers in the community). Persons and entities
who live and work outside of the overburdened community may continue to offer comments to
the Department as part of the permit application process, as may otherwise be appropriate under
the Department’s existing public participation standards. However, given the complex and
sometimes competing considerations that may be relevant to a community’s view of a particular
facility’s potential impacts, the goals of the EJ Law are best served by ensuring that the focus of
the public hearing process is to give voice to community members.
3.
The EJ Regulations should provide an opportunity for an applicant to
formally respond to comments. The Department should make clear in the EJ Regulations that
the permit applicant may submit to the Department its written responses to the comments
received at or after the public hearing. This type of provision will ensure that the applicant has a
fair opportunity to address issues that may have been raised during the public hearing, which
ultimately will assist the Department in its review of the permit application and the information
associated therewith.
D. Department’s Evaluation of EJ Impact Statement and Permit Application
1.
In evaluating EJ Impact Statements and the associated permit applications,
the Department should focus on whether the operations or emissions which are the subject
of the permit would cause or contribute to adverse cumulative environmental or public
health stressors as compared to objective, identifiable standards. The Department’s
determination of whether a proposed facility or expanded facility would “cause or contribute to
10

adverse cumulative environmental or public health stressors” is a critically important function
under the EJ Law that needs to be based on clear and objective standards. Similar to the
comments in Section B.3. above, regarding the importance of having an objective way to
measure the impact of environmental and public health stressors, it is equally important that
there be a clear and objective standard by which the Department will determine whether a
proposed facility causes or contributes to adverse cumulative environmental or public health
stressors. What constitutes “caus[ing] or contribut[ing] to adverse cumulative environmental or
public health stressors” should not be in the eye of the beholder. Thus, in drafting the EJ
Regulations, ISRI believes the Department should consider and utilize existing regulatory
frameworks in identifying standards to be applied as part of the assessment process under
Sections 4.c. and d. of the EJ Law.21 Otherwise, there may be a disincentive to develop any new
or expanded recycling facilities in overburdened communities, which development involves jobcreating investments and improving environmental impacts at existing facilities.
In developing such standards, ISRI recommends that the standards focus on adverse
cumulative environmental or public health stressors, and not solely the addition of
environmental or public health stressors. Most “permits” issued by the Department contemplate
a certain level of emissions or discharges. By addressing EJ principles through existing
permitting programs, the EJ Law implicitly recognizes that some level of emissions or discharges
from facilities will occur. Many existing Federal and State environmental regulatory programs
are based on the fundamental principle of mitigating environmental and public health impacts,
while acknowledging that there are levels of discharges to environmental media that are
permittable. The EJ Regulations should recognize and reinforce this fundamental principle, and
should not effectively establish an unrealistic zero-impact standard.
2.
In evaluating a permit application for a new or expanded facility, only
stressors relevant to the emissions, discharges or activities that are the subject of the permit
application should be considered. The evaluation required by Sections 4.c. and d. of the EJ
Law will be done in the context of a permit application under existing regulatory programs.
Thus, the framework of the EJ Law indicates that any analysis of a subject facility’s contribution
to adverse cumulative environmental or public health stressors should be focused on the stressors
implicated by the emissions, discharges or activities which are the subject of the permit
application. For example, an application for a stormwater permit would consider stressors
relevant to stormwater discharges, and not air emissions. Such a limitation is consistent with the
Department’s permitting authority granted by the underlying statute for each regulatory program.
As such, the analysis being performed by the Department should focus on the stressors that are
implicated by the permit at issue, and which the Department will have the ability to condition or
constrain in the permit it has the authority to issue.
3.
The geographic unit of analysis should be a geographic unit of the same or
similar population size and population density as the overburdened community. When
evaluating a permit for a new facility or expansion of an existing facility, the Department should
use a geographic unit that allows for a meaningful and reasonable comparison of adverse
cumulative environmental or public health stressors in the overburdened community that is
consistent with the objectives of the EJ Law. ISRI recommends that the Department select
21

See, e.g., footnote 16 above.
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geographic units of analysis that have the same or similar population size and population density
as the overburdened community. For example, it would not be appropriate to compare urban
centers with farmland. Communities that share similar population characteristics will likely
share other characteristics that make the comparison between environmental or public health
stressors meaningful and relevant.
4.
“Compelling public interest” should be defined to include, at a minimum,
facilities whose category has been identified by law as being in the public interest, such as
all types of recycling facilities. The EJ Law provides one exception to the Department’s
nondiscretionary permit denial power over new facilities, which is if a new facility will serve a
“compelling public interest” in the community where it is to be located. In that circumstance, the
Department may grant the permit with conditions. However, without a reasonable and attainable
definition of “compelling public interest,” this exception may be too ambiguous to be applied
consistently and fairly in the permit review process. As New Jersey law already recognizes
recycling as a public benefit, ISRI urges the Department to recognize that recycling is a
compelling public interest.
As demonstrated by these comments, recycling is an activity that is intrinsically
intertwined with the public interest, both State-wide and locally. Recycling supports thousands
of jobs, promotes energy and natural resource conservation, and results in less reliance on
overburdened landfills and less need for additional landfills. Recycling plays an integral role in
New Jersey achieving its environmental, climate, and public health goals, as recognized by both
the Legislature and the Department.22 For these reasons, the Department must implement the EJ
Law in a way which recognizes that recycling facilities and scrap metal facilities serve a
compelling public interest within New Jersey and the respective communities in which they
operate.
To provide more certainty to the permit approval process, and to recognize the
contributions of facilities such as scrap metal facilities and recycling facilities, the Department
should define the term “compelling public interest” to include facilities whose category of
operations have been identified by law as being in the public interest because of the
environmental or public health benefits these facilities provide to the State or local communities,
including, but not limited to, facilities that recycle or assist in the recycling of any recyclable
materials, including scrap metal. By defining compelling public interest in this way, the
Department acknowledges that recycling facilities and scrap metal facilities are crucial for New
Jersey to attain its environmental and public health goals, which are consistent with the goals of
the EJ Law.23
5.
The EJ Regulations should recognize that the types of conditions the
Department may impose on permits is limited by existing law and the language of the EJ
Law. The EJ Law establishes additional procedures to follow and additional considerations to
be analyzed in the context of obtaining a specified list of permits. The EJ Law does not provide
22

See, e.g., NJDEP, “New Jersey Recycling Laws and Recycling Rules,”
https://www.nj.gov/dep/dshw/recycling/env_benefits.htm (last visited November 2020)
23
Notably, the fact that the Department may attach permit conditions “to protect public health” suggests that the
kinds of facilities that serve a compelling public interest may still have impacts to public health.
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any additional substantive authority under the existing permitting statutes, including in
connection with the types of permit conditions the Department may impose in a permit. Instead,
the EJ Law relies on existing statutory authority applicable to the permits subject to the EJ Law.
See EJ Law, Section 2, definition of “Permit”. To that end, the EJ Regulations should
affirmatively recognize that the types of conditions the Department may impose under Sections
4.c. and d. are the range of conditions currently available to the Department under existing law.
By applying environmental justice considerations and procedures to existing permitting
programs which are constrained by their governing statutes, the Legislature has chosen to utilize
existing permitting constructs which typically limit the types of controls and conditions that can
be applied by the Department. Consistent with this approach, any mandatory conditions for a
specific type of permit must be related to the subject matter of that permit. For example,
stormwater permits should not impose air emission restrictions and air permits should not impose
water discharge restrictions. The conditions imposed under the EJ Law should have a nexus to
the subject matter of the permit. The language of the EJ Law support this conclusion in that both
Sections 4.c. and d. of the EJ Law state that the Department may apply conditions “concerning
the construction and operation of the facility to protect public health.” This language supports
that the permit conditions available to the Department must directly relate to the construction or
operation of the facility, which construction or operation necessitated the need for a permit.
In addition, the phrase “to protect the public health” emphasizes that permit conditions
will not be imposed to address any amount of emissions or discharges, but will only be imposed
to address impacts to public health. Recognition of these concepts in the EJ Regulations will
provide reassurance to recycling and scrap metal facilities before they go through the EJ Law’s
review process that, once the process concludes, it will not result in arbitrary, unreasonable or
infeasible permit conditions.
ISRI would support a non-mandatory option that would allow applicants to propose
permit conditions that could assist in reducing identified environmental or public health stressors
that would involve emissions, discharges or activities that are not the subject of the permit at
issue. This type of non-mandatory option would provide the applicant the flexibility to address
community concerns while not being subject to unreasonable demands that are unrelated to the
permit being sought.
6.
For Title V facilities, the EJ Regulations should ensure preservation of the
Title V application shield and provide specific timelines for Title V renewal applications.
ISRI is supportive of the EJ Law’s recognition that the EJ Law does not limit the right of an
applicant to continue facility operations during the process of permit renewal, to the extent such
a right is conveyed under existing law. See EJ Law, Section 4.f. The Department’s Subchapter
22 operating permit provisions24 provide such a right in the form of an application shield that
allows a facility to continue operations after permit expiration so long as a timely and complete
renewal application has been submitted. An administratively complete renewal application must
be submitted at least 12 months prior to the renewal deadline in order to qualify for the
application shield. However, under Section 4.a. of the EJ Law, a permit application for a facility
in an overburdened community is not considered “complete for review” unless the permit
24

N.J.A.C. 7:27-22.1 et seq.
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HOUSE BILL NO. 2074
Offered January 13, 2021
Prefiled January 12, 2021
A BILL to amend and reenact § 2.2-234 of the Code of Virginia and to amend the Code of Virginia by
adding in Article 12 of Chapter 2 of Title 2.2 sections numbered 2.2-236 and 2.2-237 and by adding
sections numbered 10.1-1186.7 and 15.2-2223.5, relating to environmental justice; interagency
working group.
––––––––––
Patrons––Simonds, Keam, Murphy, Aird, Carr, Kory, Lopez and Subramanyam
––––––––––
Referred to Committee on Agriculture, Chesapeake and Natural Resources
––––––––––
Be it enacted by the General Assembly of Virginia:
1. That § 2.2-234 of the Code of Virginia is amended and reenacted and that the Code of Virginia
is amended by adding in Article 12 of Chapter 2 of Title 2.2 sections numbered 2.2-236 and
2.2-237 and by adding sections numbered 10.1-1186.7 and 15.2-2223.5 as follows:
§ 2.2-234. Definitions.
For purposes of this article, unless the context requires a different meaning:
"Agency" means the same as that term is defined in § 2.2-4001.
"Community of color" means any geographically distinct area where the population of color,
expressed as a percentage of the total population of such area, is higher than the population of color in
the Commonwealth expressed as a percentage of the total population of the Commonwealth. However, if
a community of color is composed primarily of one of the groups listed in the definition of "population
of color," the percentage population of such group in the Commonwealth shall be used instead of the
percentage population of color in the Commonwealth.
"Covered agency action" means any (i) agency action as defined in § 2.2-4001, (ii) issuance of a
guidance document as defined in § 2.2-4101, or (iii) expenditure of agency funds in excess of $500,000
for a particular environmental, economic development, infrastructure, or transportation project.
"Cumulative impact" means the impact on human health or the environment that results from the
incremental impact of a covered agency action when added to the effects of other past, present, and
reasonably foreseeable future actions, regardless of what agency or person undertakes such other
actions. "Cumulative impact" can result from individually minor but collectively significant actions
taking place over a period of time.
"Environment" means the natural, cultural, social, economic, and political assets or components of a
community.
"Environmental justice" means the fair treatment and meaningful involvement of every person,
regardless of race, color, national origin, income, faith, or disability, regarding the development,
implementation, or enforcement of any environmental law, regulation, or policy.
"Environmental justice community" means any low-income community or community of color.
"Fair treatment" means the equitable consideration of all people whereby no group of people bears a
disproportionate share of any negative environmental consequence resulting from an industrial,
governmental, or commercial operation, program, or policy.
"Fenceline community" means an area that contains all or part of a low-income community or
community of color and that presents an increased health risk to its residents due to its proximity to a
major source of pollution.
"Low income" means having an annual household income equal to or less than the greater of (i) an
amount equal to 80 percent of the median income of the area in which the household is located, as
reported by the Department of Housing and Urban Development, and (ii) 200 percent of the Federal
Poverty Level.
"Low-income community" means any census block group in which 30 percent or more of the
population is composed of people with low income.
"Meaningful involvement" means the requirements that (i) affected and vulnerable community
residents have access and opportunities to participate in the full cycle of the decision-making process
about a proposed activity that will affect their environment or health and (ii) decision makers will seek
out and consider such participation, allowing the views and perspectives of community residents to
shape and influence the decision.
"Population of color" means a population of individuals who identify as belonging to one or more of
the following groups: Black, African American, Asian, Pacific Islander, Native American, other
non-white race, mixed race, Hispanic, Latino, or linguistically isolated.
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"State agency" means any agency, authority, institution, board, bureau, commission, council, or
instrumentality of state government in the executive branch of government.
"Virginia Council on Environmental Justice" or "Council" means the Virginia Council on
Environmental Justice established pursuant to § 2.2-2699.9.
"Working Group" means the Interagency Environmental Justice Working Group established in
§ 2.2-237.
§ 2.2-236. State agency responsibilities.
A. No later than October 1, 2021, each agency shall adopt an agency-specific environmental justice
policy that requires the agency to evaluate the environmental justice consequences of any covered
agency action that involves any portion of the environment of the Commonwealth. Such policy shall (i)
require the agency to meaningfully consider environmental justice and any cumulative impacts in its
administration of the agency's basic law or regulations; (ii) consistently identify environmental justice
communities and fenceline communities; (iii) identify the ways in which such communities are affected
by covered agency actions, including the actions of other agencies; (iv) consider the economic
development and infrastructure needs of environmental justice communities and fenceline communities in
agency decision-making processes; and (v) contain robust public participation plans for residents of
environmental justice communities and fenceline communities that are potentially affected by a covered
agency action of the agency. Such public participation plan shall focus agency resources on outreach
activities intended to enhance public participation by each affected environmental justice community or
fenceline community, including by communicating in the languages of each potentially affected
community and by scheduling public meetings with sufficient written notice and at times and locations
that are convenient in each potentially affected community. Each state agency shall review and update
its environmental justice policy at least once every four years and may update it more frequently as
needed.
B. Each state agency authorized by its basic law, as defined in § 2.2-4001, to adopt regulations shall
adopt regulations to effectuate the agency's environmental justice policy.
C. Each of the Governor's Secretaries shall designate at least one and no more than three
environmental justice coordinators to represent the secretariat as a member of the Working Group.
§ 2.2-237. Interagency Environmental Justice Working Group; purpose; membership.
A. The Interagency Environmental Justice Working Group is established as an advisory council
within the meaning of § 2.2-2100 in the executive branch of state government. The purpose of the
Working Group is to further environmental justice in the Commonwealth.
B. The Working Group shall have a total membership of at least 13 members that shall consist of 12
nonlegislative citizen members and one ex officio member. Nonlegislative citizen members shall be
appointed as follows: two of the nonlegislative citizen members of the Virginia Council on
Environmental Justice to be appointed by the Governor upon consideration of the recommendation of
the Council and at least one environmental justice coordinator designated pursuant to subsection C of §
2.2-236 or his designee from each of the Governor's Secretaries to be appointed by each Secretary. The
Director of Diversity, Equity, and Inclusion established by § 2.2-435.12 or his designee shall serve ex
officio with voting privileges. Nonlegislative citizen members of the Working Group shall be residents of
the Commonwealth.
C. The ex officio member shall serve a term coincident with his term of office. The secretarial
appointees shall serve at the pleasure of the appointing Secretary. Vacancies shall be filled in the same
manner as the original appointments. All members may be reappointed.
D. The Director of Diversity, Equity, and Inclusion shall serve as chairman of the Working Group,
and one of the nonlegislative citizen members shall serve as vice-chairman. A majority of the members
shall constitute a quorum. The Working Group shall meet at least quarterly. The Secretary of Natural
Resources shall provide staff support to the Working Group, and all agencies of the Commonwealth
shall provide assistance to the Working Group, upon request.
E. Members shall receive such compensation for the performance of their duties as provided in §
2.2-2813. All members shall be reimbursed for all reasonable and necessary expenses incurred in the
performance of their duties as provided in §§ 2.2-2813 and 2.2-2825.
F. The Working Group shall have the following powers and duties:
1. Maximize state resources, research, and technical assistance to carry out the purposes of this
article and to further environmental justice in the Commonwealth.
2. Coordinate with any other governmental body that is working on similar policy issues.
3. Solicit and review comments from the public on the implementation of this article irrespective of
whether written comments were submitted to the Working Group in advance of any Working Group
meeting where public comment is taken.
4. At each meeting receive a report from environmental justice coordinators who serve on the
Working Group on actions taken by each secretariat to implement the provisions of this article.
5. Submit an annual report to the Governor and the General Assembly for publication as a report
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document as provided in the procedures of the Division of Legislative Automated Systems for the
processing of legislative documents and reports. Prior to submitting the annual report to the Governor
and the General Assembly, the chairman shall transmit a final draft of the report to the Council and
request that the Council provide written comments. The chairman shall submit to the Governor and the
General Assembly an annual executive summary of the interim activity and work of the Working Group,
including a summary of any comments received from the public or the Council and a response to such
comments, no later than the first day of each regular session of the General Assembly. The executive
summary shall be submitted as a report document as provided in the procedures of the Division of
Legislative Automated Systems for the processing of legislative documents and reports.
G. Notwithstanding the provisions of § 30-19.1:9, this section shall expire on July 1, 2031.
§ 10.1-1186.7. Community involvement in permitting process; consideration of cumulative impacts
and environmental justice.
A. As used in this section:
"Applicant" means an applicant for any permit issued by a permitting authority for a covered
activity.
"Covered activity" means the construction, expansion, or operation of a facility that comprises a (i)
fossil fuel-fired electric generating facility with a capacity of more than 25 megawatts; (ii) sludge or
solid waste incinerator or combustor; (iii) sewage treatment plant with a capacity of more than 50
million gallons per day; (iv) recycling facility serving multiple localities, intermediate processing center,
or volume reduction facility with a combined monthly volume in excess of 25 tons; (v) sanitary landfill,
including a sanitary landfill that contains ash, construction or demolition debris, or solid waste; (vi)
medical waste incinerator; (vii) major source of air pollution, as defined by the federal Clean Air Act,
including a renewal of an existing facility's major source permit; (viii) fossil fuel-fired compressor
station facility used to transport natural gas; (ix) underground or surface coal mine or mineral mine,
including a renewal of an existing facility's permit; or (x) methane capture facility.
"Cumulative impact" means the same as that term is defined in § 2.2-234.
"Environmental justice community" means the same as that term is defined in § 2.2-234.
"Environmental stressor" means any source of environmental pollution, including a source of air
pollution, mobile source of air pollution, contaminated site, transfer station or other solid waste facility,
recycling facility, scrap yard, or point source of water pollution, including a combined sewer overflow
outfall.
"Meaningful involvement" means the same as that term is defined in § 2.2-234.
"Methane capture facility" means any system used to collect methane gas produced as a byproduct of
the operation of a public or privately owned facility used in commerce for use as an energy source for
such facility or any other facility used in commerce. "Methane capture facility" includes any pipeline
used to transport the collected methane gas.
"Permitting authority" means the Director, the State Air Pollution Control Board, or the State Water
Control Board.
"Public health stressor" means any environmental condition that could adversely affect public health
in a community, including a condition that causes asthma, cancer, elevated blood lead levels,
cardiovascular disease, or developmental problems.
"Public involvement plan" means a written plan that sets forth the outreach activities that the
applicant intends to provide for the purpose of enabling members of the public who are potentially
affected by the proposed covered activity to have meaningful involvement throughout the permitting
process, including by communicating in the languages of each potentially affected community and by
scheduling public meetings with sufficient written notice and at times and locations that are convenient
in each potentially affected community.
B. Notwithstanding any other provision of law and to the extent consistent with federal requirements,
no permit for any covered activity shall be issued by a permitting authority until both the applicant and
permitting authority have complied with the requirements of this section.
C. Prior to applying for a permit for a covered activity, the applicant shall obtain approval for its
public involvement plan from the permitting authority. The permitting authority shall publish the
applicant's proposed public involvement plan on its website along with a notice of a 45-day written
public comment period and the date, time, and location of a public hearing on the proposed plan. The
permitting authority shall conduct a hearing in each locality in which the applicant proposes to
undertake the covered activity prior to issuing any decision on the public involvement plan proposed by
the applicant.
D. The permitting authority shall not consider complete for review any application for a permit for a
covered activity until the applicant:
1. Submits a cumulative impact statement that identifies all cumulative impacts to which the proposed
covered activity could contribute;
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2. If the proposed covered activity occurs in or could affect an environmental justice community,
submits an environmental justice impact statement that assesses the potential environmental stressors
and public health stressors associated with the proposed covered activity, including any environmental
stressor or public health stressor that cannot be avoided if the permit is granted and any environmental
stressor or public health stressor already borne by the environmental justice community as a result of
existing conditions located in or affecting such environmental justice community; and
3. Submits a proposed public notice of the hearing that the permitting authority shall conduct
pursuant to subsection E that includes (i) a description of the covered activity; (ii) a map indicating the
location of the facility; (iii) a brief summary of the cumulative impact statement and any environmental
justice impact statement; (iv) information on how an interested person may review a copy of the
complete cumulative impact statement or any environmental justice impact statement; (v) an address for
the submission of written comments on the covered activity; (vi) a proposed date, time, and location of
the hearing; and (vii) any other information the permitting authority deems appropriate.
E. After receipt of the materials required by subsection D, the permitting authority shall publish the
materials on its website and indicate the date by which any written comments shall be submitted and the
date, time, and location of the hearing in the public notice supplied by the applicant, which shall occur
in each locality in which the applicant proposes the covered activity no sooner than 60 days after
receipt of a complete permit application by the permitting authority. The applicant shall publish a notice
of the public hearing at least 45 days before the date of the hearing in at least two newspapers of
general circulation in the locality, including one local non-English-language newspaper, if applicable.
F. The permitting authority shall consider the cumulative impact statement, any environmental justice
impact statement, any noncompliance by the applicant with the approved public involvement plan, and
all testimony or comments received on the proposed covered activity and shall not render a decision on
the permit sought by the applicant until at least 45 days after the hearing conducted pursuant to
subsection E. The permitting authority shall:
1. Deny the application upon a finding that the proposed covered activity would cause or contribute
to an adverse cumulative impact, environmental stressor, or public health stressor in any area affected
by the activity and that such impact or stressor is higher than that borne by other communities in the
Commonwealth, locality, or other geographic unit of analysis as determined by the permitting authority
pursuant to regulation or guidance adopted or issued pursuant to subsection H;
2. Notwithstanding a finding made pursuant to subdivision 1, approve the application with conditions
on the construction and operation of the covered activity to minimize any adverse cumulative impact,
environmental stressor, or public health stressor to the greatest extent possible, so long as the
permitting authority also finds that the covered activity will serve a compelling public interest in the
locality; or
3. Absent a finding made pursuant to subdivision 1, approve or deny the application in accordance
with applicable law.
G. The applicant shall comply with the provisions of an approved public involvement plan.
H. The permitting authority shall adopt regulations to implement the provisions of this section and
may issue a guidance document for compliance with this section.
§ 15.2-2223.5. Comprehensive plan shall include environmental justice strategy.
A. For purposes of this section:
"Environmental justice community" means the same as that term is defined in § 2.2-234. An
"environmental justice community" shall be identified on the basis of the most current available
demographic information compiled for any census tract, census block, or discrete geographic area
smaller than a census tract or census block within the locality.
"Fenceline community" means the same as that term is defined in § 2.2-234.
B. Beginning July 1, 2021, each locality shall, during each review of its comprehensive plan, adopt
an environmental justice strategy. Such environmental justice strategy shall:
1. Identify each environmental justice community and fenceline community within the locality.
2. Identify objectives and policies to reduce the unique or compounded health risks in each
environmental justice community or fenceline community by means that include the reduction of
pollution exposure, including the improvement of air quality, and the promotion of public facilities, food
access, broadband Internet access, safe and sanitary dwellings, and physical activity.
3. Identify objectives and policies to promote public involvement by residents of each environmental
justice community or fenceline community in the public decision-making process.
4. Identify objectives and policies that prioritize improvements and programs that address the needs
of environmental justice communities and fenceline communities.
2. That the Interagency Environmental Justice Working Group (the Working Group) established
pursuant to § 2.2-237 of the Code of Virginia, as created by this act, shall focus its work during
its first year on (i) assessing current air quality monitoring practices in Virginia, including by
assessing which pollutants are monitored, where monitoring takes place, and what monitoring
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technologies are used; (ii) comparing current practices in the Commonwealth with the U.S.
Environmental Protection Agency (EPA) recommendations for (a) monitoring criteria pollutants as
defined in 40 C.F.R. § 93.152, (b) selecting the most cost-effective monitoring technologies, and (c)
implementing best management practices in air quality monitoring; (iii) comparing current
practices in the Commonwealth with the standard of environmental justice set by § 2.2-234 of the
Code of Virginia; and (iv) making recommendations to improve air quality monitoring in the
Commonwealth in order to protect the health and safety of Virginians by (a) providing better data
collection and (b) making such monitoring more environmentally just. During its first year, the
Working Group shall consider the following questions and any other questions it considers
relevant: (1) whether air quality monitoring should be required as part of the permitting process
for major development projects, (2) whether preference should be given to the monitoring of air
pollution "hot spots" where such high-concentration areas coincide with low-income residential
areas, and (3) whether the process of notifying the public of an elevated Air Quality Index day
should be improved or a voluntary counterpart to the EPA Air Pollution Action Day should be
implemented.
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HOUSE BILL NO. 2221
Offered January 13, 2021
Prefiled January 13, 2021
A BILL to amend and reenact § 10.1-1408.1 of the Code of Virginia and to amend the Code of
Virginia by adding sections numbered 10.1-1321.2 and 10.1-1437.1, by adding in Article 1 of
Chapter 3.1 of Title 62.1 a section numbered 62.1-44.6:1, and by adding a section numbered
62.1-266.1, relating to environmental permits; community and environmental justice outreach.
––––––––––
Patrons––Hayes, Ayala, Bourne, Carter, Cole, J.G., Helmer, Kory, Lopez, McQuinn, Mugler, Plum,
Rasoul, Reid and Simonds
––––––––––
Referred to Committee on Agriculture, Chesapeake and Natural Resources
––––––––––
Be it enacted by the General Assembly of Virginia:
1. That § 10.1-1408.1 of the Code of Virginia is amended and reenacted and that the Code of
Virginia is amended by adding sections numbered 10.1-1321.2 and 10.1-1437.1, by adding in
Article 1 of Chapter 3.1 of Title 62.1 a section numbered 62.1-44.6:1, and by adding a section
numbered 62.1-266.1 as follows:
§ 10.1-1321.2. Community and environmental justice outreach.
A. Beginning July 1, 2021, no application for a permit for a new or major modified stationary air
pollution source shall be considered complete unless the applicant has completed the requirements of
this section. This section shall not apply to a general permit or a permit by rule.
B. Prior to submitting the notice of intent to the Department, the applicant shall conduct at least one
public meeting in the locality where the new or major modified stationary air pollution source is
proposed to be located. At least 60 days prior to the public meeting, the applicant shall:
1. Publish a notice in at least one local paper of general circulation in the locality where the facility
or project is proposed to be located. Such notice shall be printed in English and Spanish and shall (i)
contain a statement of the estimated impact of the proposed action; (ii) provide available information
regarding specific pollutants and the estimated quantities of each that may be emitted; (iii) list the type,
estimated quantity, and expected source of any fuel proposed to be used; (iv) advise the public where to
obtain information regarding its proposal; (v) include a statement that the applicant will hold a public
meeting where oral comments will be accepted and setting forth the date, time, and location of the
public meeting; and (vi) provide an address and email address where the public can provide written
comments to the applicant regarding the proposal.
2. Post the notice required by subdivision 1, in English and Spanish, on a social media platform
targeted to the area where the facility or project is to be located and mail the notice, in English and
Spanish, to (i) the chief elected official of, chief administrative officer of, and planning district
commission for the locality where the facility or project is proposed to be located; (ii) every public
library, United States post office, and public school located within a five-mile radius of the proposed
facility or project; (iii) any federally recognized and state-recognized Indian tribe within a five-mile
radius of the proposed facility or project; (iv) the primary address of any owner and any inhabitant of
any parcel of real property that is depicted as within a five-mile radius of the proposed facility or
project on the current real estate tax assessment maps of the locality where the facility or project is
proposed to be located; (v) if the boundary of another Virginia locality is located within a three-mile
radius of the proposed facility or project, the chief elected official of, chief administrative officer of, and
planning district commission for such locality; and (vi) the Department.
3. Post a sign, in English and Spanish, at the site of the proposed facility or project that is visible
and legible from the public right-of-way in both directions of travel. The sign shall remain in place until
there has been final action on the permit application. The sign shall be made of weather-resistant
materials and shall be sturdily mounted so as to be capable of remaining in place and legible
throughout the period that the sign is required at the site. The sign shall be temporary, nonilluminated,
and four square feet or more in area and shall contain only the following information:
a. A statement of what type of facility or activity is proposed at the site;
b. The name of the applicant;
c. The telephone number of an individual designated by the applicant to respond to inquiries; and
d. The date, time, and location of the public meeting.
The applicant shall make a good faith effort to replace or repair any sign that has been removed
from the proposed facility or project site or that has been damaged so as to render any of its required
information illegible.
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The Department may grant a waiver to the requirements in this section regarding signage, or require
alternative posting options, due to extenuating circumstances or where requirements conflict with local
government ordinances or another requirement regulating the use of signs.
C. At the public meeting, the applicant shall provide information about the facility or project,
including the potential associated environmental impacts. The permit applicant shall accept written and
oral comments during the public meeting and shall accept written comments during the entire period of
the public notice and for 15 days after the close of the public meeting.
D. The applicant shall transcribe the public meeting and shall submit the transcript, along with any
written comments received and a report responding to any comments received, to the Department with
its application materials, including a certification of compliance with the requirements of this section
and materials demonstrating such to the Department's satisfaction.
§ 10.1-1408.1. Permit required; open dumps prohibited.
A. No person shall operate any sanitary landfill or other facility for the disposal, treatment or storage
of nonhazardous solid waste without a permit from the Director.
B. No application for (i) a new solid waste management facility permit or (ii) application for a
permit amendment or variance allowing a category 2 landfill, as defined in this section, to expand or
increase in capacity shall be complete unless it contains the following:
1. Certification from the governing body of the county, city or town in which the facility is to be
located that the location and operation of the facility are consistent with all applicable ordinances. The
governing body shall inform the applicant and the Department of the facility's compliance or
noncompliance not more than 120 days from receipt of a request from the applicant. No such
certification shall be required for the application for the renewal of a permit or transfer of a permit as
authorized by regulations of the Board;
2. A disclosure statement, except that the Director, upon request and in his sole discretion, and when
in his judgment other information is sufficient and available, may waive the requirement for a disclosure
statement for a captive industrial landfill when such a statement would not serve the purposes of this
chapter;
3. If the applicant proposes to locate the facility on property not governed by any county, city or
town zoning ordinance, certification from the governing body that it has held a public hearing, in
accordance with the applicable provisions of § 15.2-2204, to receive public comment on the proposed
facility. Such certification shall be provided to the applicant and the Department within 120 days from
receipt of a request from the applicant;
4. If the applicant proposes to operate a new sanitary landfill or transfer station, a statement,
including a description of the steps taken by the applicant to seek the comments of the residents of the
area where the sanitary landfill or transfer station is proposed to be located, regarding the siting and
operation of the proposed sanitary landfill or transfer station. The public comment steps shall be taken
prior to filing with the Department the notice of intent to apply for a permit for the sanitary landfill or
transfer station as required by the Department's solid waste management regulations. The public
comment steps shall include publication of a public notice, in English and Spanish, once a week for two
consecutive weeks in a newspaper of general circulation serving the locality where the sanitary landfill
or transfer station is proposed to be located and holding at least one public meeting within the locality
to identify issues of concern, to facilitate communication and to establish a dialogue between the
applicant and persons who may be affected by the issuance of a permit for the sanitary landfill or
transfer station. The public notice shall be printed in English and Spanish and include a statement of the
applicant's intent to apply for a permit to operate the proposed sanitary landfill or transfer station,; the
proposed sanitary landfill or transfer station site location,; the date, time, and location of the public
meeting the applicant will hold; and the name, address, and telephone number of a person employed by
the applicant, who can be contacted by interested persons to answer questions or receive comments on
the siting and operation of the proposed sanitary landfill or transfer station. The first publication of the
public notice shall be at least fourteen 60 days prior to the public meeting date.
The provisions of this subdivision shall not apply to applicants for a permit to operate a new captive
industrial landfill or a new construction-demolition-debris landfillAt least 60 days prior to the public
meeting, the applicant shall post the notice, in English and Spanish, on a social media platform targeted
to the area where the proposed landfill or transfer station is to be located and mail the notice, in
English and Spanish, to (i) the chief elected official of, chief administrative officer of, and planning
district commission for the locality where the landfill or transfer station is proposed to be located; (ii)
every public library, United States post office, and public school located within a five-mile radius of the
proposed landfill or transfer station; (iii) any federally recognized and state-recognized Indian tribe
within a five-mile radius of the proposed facility or project; (iv) the primary address of any owner and
any inhabitant of any parcel of real property that is depicted as within a five-mile radius of the
proposed facility or project on the current real estate tax assessment maps of the locality where the
landfill or transfer station is proposed to be located; (v) if the boundary of another Virginia locality is
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located within a three-mile radius of the proposed landfill or transfer station, the chief elected official
of, chief administrative officer of, and planning district commission for such locality; and (vi) the
Department.
At least 60 days prior to the public meeting, the applicant shall post a sign, in English and Spanish,
at the site of the proposed landfill or transfer station that is visible and legible from the public
right-of-way in both directions of travel. The sign shall remain in place until there has been final action
on the permit application. The sign shall be made of weather-resistant materials and shall be sturdily
mounted so as to be capable of remaining in place and legible throughout the period that the sign is
required at the site. The sign shall be temporary, nonilluminated, and four square feet or more in area
and shall contain only the following information:
a. A statement of what type of facility or activity is proposed at the site;
b. The name of the applicant;
c. The telephone number of an individual designated by the applicant to respond to inquiries; and
d. The date, time, and location of the public meeting.
The applicant shall make a good faith effort to replace or repair any sign that has been removed
from the proposed landfill or transfer station site or that has been damaged so as to render any of its
required information illegible.
The Department may grant a waiver to the requirements in this section regarding signage, or require
alternative posting options, due to extenuating circumstances or where requirements conflict with local
government ordinances or another requirement regulating the use of signs.
At the public meeting, the applicant shall provide information about the proposed landfill or transfer
station, including the potential associated environmental impacts. The permit applicant shall accept
written and oral comments during the public meeting and shall accept written comments during the
entire period of the public notice and for 15 days after the close of the public meeting.
The applicant shall transcribe the public meeting and shall submit the transcript, along with any
written comments received and a report responding to any comments received, to the Department with
its application materials, including a certification of compliance with the requirements of this section
and materials demonstrating such to the Department's satisfaction;
5. If the applicant is a local government or public authority that proposes to operate a new municipal
sanitary landfill or transfer station, a statement, including a description of the steps taken by the
applicant to seek the comments of the residents of the area where the sanitary landfill or transfer station
is proposed to be located, regarding the siting and operation of the proposed sanitary landfill or transfer
station. The public comment steps shall be taken prior to filing with the Department the notice of intent
to apply for a permit for the sanitary landfill or transfer station as required by the Department's solid
waste management regulations. The public comment steps shall include the formation of a citizens'
advisory group to assist the locality or public authority with the selection of a proposed site for the
sanitary landfill or transfer station, publication of a public notice once a week for two consecutive weeks
in a newspaper of general circulation serving the locality where the sanitary landfill or transfer station is
proposed to be located, and holding at least one public meeting within the locality to identify issues of
concern, to facilitate communication and to establish a dialogue between the applicant and persons who
may be affected by the issuance of a permit for the sanitary landfill or transfer station. The public notice
shall include a statement of the applicant's intent to apply for a permit to operate the proposed sanitary
landfill or transfer station,; the proposed sanitary landfill or transfer station site location,; the date, time,
and location of the public meeting the applicant will hold; and the name, address, and telephone number
of a person employed by the applicant, who can be contacted by interested persons to answer questions
or receive comments on the siting and operation of the proposed sanitary landfill or transfer station. The
first publication of the public notice shall be at least fourteen 14 days prior to the public meeting date.
For local governments that have zoning ordinances, such public comment steps as required under §§
15.2-2204 and 15.2-2285 shall satisfy the public comment requirements for public hearings and public
notice as required under this section. At least 60 days prior to the public meeting, the applicant shall
post the notice, in English and Spanish, on a social media platform targeted to the area where the
proposed landfill or transfer station is to be located and mail the notice, in English and Spanish, to (i)
the chief elected official of, chief administrative officer of, and planning district commission for the
locality where the landfill or transfer station is proposed to be located; (ii) every public library, United
States post office, and public school located within a five-mile radius of the proposed landfill or transfer
station; (iii) any federally recognized and state-recognized Indian tribe within a five-mile radius of the
proposed landfill or transfer station; (iv) the primary address of any owner and any inhabitant of any
parcel of real property that is depicted as within a five-mile radius of the proposed landfill or transfer
station on the current real estate tax assessment maps of the locality where the facility or project is
proposed to be located; (v) if the boundary of another Virginia locality is located within a three-mile
radius of the proposed landfill or transfer station, the chief elected official of, chief administrative
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officer of, and planning district commission for such locality; and (vi) the Department.
At least 60 days prior to the public meeting, the applicant shall post a sign, in English and Spanish,
at the site of the proposed landfill or transfer station that is visible and legible from the public
right-of-way in both directions of travel. The sign shall remain in place until there has been final action
on the permit application. The sign shall be made of weather-resistant materials and shall be sturdily
mounted so as to be capable of remaining in place and legible throughout the period that the sign is
required at the site. The sign shall be temporary, nonilluminated, and four square feet or more in area
and shall contain only the following information:
a. A statement of what type of facility or activity is proposed at the site;
b. The name of the applicant;
c. The telephone number of an individual designated by the applicant to respond to inquiries; and
d. The date, time, and location of the public meeting.
The applicant shall make a good faith effort to replace or repair any sign that has been removed
from the proposed landfill or transfer station site or that has been damaged so as to render any of its
required information illegible.
The Department may grant a waiver to the requirements in this section regarding signage, or require
alternative posting options, due to extenuating circumstances or where requirements conflict with local
government ordinances or another requirement regulating the use of signs.
At the public meeting, the applicant shall provide information about the proposed landfill or transfer
station, including the potential associated environmental impacts. The permit applicant shall accept
written and oral comments during the public meeting and shall accept written comments during the
entire period of the public notice and for 15 days after the close of the public meeting.
The applicant shall transcribe the public meeting and shall submit the transcript, along with any
written comments received and a report responding to any comments received, to the Department with
its application materials, including a certification of compliance with the requirements of this section
and materials demonstrating such to the Department's satisfaction.
Any applicant which is a local government or public authority that proposes to operate a new
transfer station on land where a municipal sanitary landfill is already located shall be exempt from the
public comment requirements for public hearing and public notice otherwise required under this section;
6. If the application is for a new municipal solid waste landfill or for an expansion of an existing
municipal solid waste landfill, a statement, signed by the applicant, guaranteeing that sufficient disposal
capacity will be available in the facility to enable localities within the Commonwealth to comply with
solid waste management plans developed pursuant to § 10.1-1411, and certifying that such localities will
be allowed to contract for and to reserve disposal capacity in the facility. This provision shall not apply
to permit applications from one or more political subdivisions for new landfills or expanded landfills
that will only accept municipal solid waste generated within those political subdivisions' jurisdiction or
municipal solid waste generated within other political subdivisions pursuant to an interjurisdictional
agreement;
7. If the application is for a new municipal solid waste landfill or for an expansion of an existing
municipal solid waste landfill, certification from the governing body of the locality in which the facility
would be located that a host agreement has been reached between the applicant and the governing body
unless the governing body or a public service authority of which the governing body is a member would
be the owner and operator of the landfill. The agreement shall, at a minimum, have provisions covering
(i) the amount of financial compensation the applicant will provide the host locality, (ii) daily travel
routes and traffic volumes, (iii) the daily disposal limit, and (iv) the anticipated service area of the
facility. The host agreement shall contain a provision that the applicant will pay the full cost of at least
one full-time employee of the locality whose responsibility it will be to monitor and inspect waste
transportation and disposal practices in the locality. The host agreement shall also provide that the
applicant shall, when requested by the host locality, split air and water samples so that the host locality
may independently test the sample, with all associated costs paid for by the applicant. All such sampling
results shall be provided to the Department. For purposes of this subdivision, "host agreement" means
any lease, contract, agreement or land use permit entered into or issued by the locality in which the
landfill is situated which includes terms or conditions governing the operation of the landfill;
8. If the application is for a locality-owned and locality-operated new municipal solid waste landfill
or for an expansion of an existing such municipal solid waste landfill, information on the anticipated (i)
daily travel routes and traffic volumes, (ii) daily disposal limit, and (iii) service area of the facility; and
9. If the application is for a new solid waste management facility permit or for modification of a
permit to allow an existing solid waste management facility to expand or increase its capacity, the
application shall include certification from the governing body for the locality in which the facility is or
will be located that: (i) the proposed new facility or the expansion or increase in capacity of the existing
facility is consistent with the applicable local or regional solid waste management plan developed and
approved pursuant to § 10.1-1411; or (ii) the local government or solid waste management planning unit
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has initiated the process to revise the solid waste management plan to include the new or expanded
facility. Inclusion of such certification shall be sufficient to allow processing of the permit application,
up to but not including publication of the draft permit or permit amendment for public comment, but
shall not bind the Director in making the determination required by subdivision D 1.
C. Notwithstanding any other provision of law:
1. Every holder of a permit issued under this article who has not earlier filed a disclosure statement
shall, prior to July 1, 1991, file a disclosure statement with the Director.
2. Every applicant for a permit under this article shall file a disclosure statement with the Director,
together with the permit application or prior to September 1, 1990, whichever comes later. No permit
application shall be deemed incomplete for lack of a disclosure statement prior to September 1, 1990.
3. Every applicant shall update its disclosure statement quarterly to indicate any change of condition
that renders any portion of the disclosure statement materially incomplete or inaccurate.
4. The Director, upon request and in his sole discretion, and when in his judgment other information
is sufficient and available, may waive the requirements of this subsection for a captive industrial waste
landfill when such requirements would not serve the purposes of this chapter.
D. 1. Except as provided in subdivision D 2, no permit for a new solid waste management facility
nor any amendment to a permit allowing facility expansion or an increase in capacity shall be issued
until the Director has determined, after an investigation and analysis of the potential human health,
environmental, transportation infrastructure, and transportation safety impacts and needs and an
evaluation of comments by the host local government, other local governments and interested persons,
that (i) the proposed facility, expansion, or increase protects present and future human health and safety
and the environment; (ii) there is a need for the additional capacity; (iii) sufficient infrastructure will
exist to safely handle the waste flow; (iv) the increase is consistent with locality-imposed or
state-imposed daily disposal limits; (v) the public interest will be served by the proposed facility's
operation or the expansion or increase in capacity of a facility; and (vi) the proposed solid waste
management facility, facility expansion, or additional capacity is consistent with regional and local solid
waste management plans developed pursuant to § 10.1-1411. The Department shall hold a public hearing
within the said county, city or town prior to the issuance of any such permit for the management of
nonhazardous solid waste. Subdivision D 2, in lieu of this subdivision, shall apply to nonhazardous
industrial solid waste management facilities owned or operated by the generator of the waste managed at
the facility, and that accept only waste generated by the facility owner or operator. The Board shall have
the authority to promulgate regulations to implement this subdivision.
2. No new permit for a nonhazardous industrial solid waste management facility that is owned or
operated by the generator of the waste managed at the facility, and that accepts only waste generated by
the facility owner or operator, shall be issued until the Director has determined, after investigation and
evaluation of comments by the local government, that the proposed facility poses no substantial present
or potential danger to human health or the environment. The Department shall hold a public hearing
within the county, city or town where the facility is to be located prior to the issuance of any such
permit for the management of nonhazardous industrial solid waste.
E. The permit shall contain such conditions or requirements as are necessary to comply with the
requirements of this Code and the regulations of the Board and to protect present and future human
health and the environment. To the extent allowed by federal law, any person holding a permit that is
intending to upgrade the permitted solid waste management facility by installing technology, control
equipment, or other apparatus that the permittee demonstrates to the satisfaction of the Director will
result in improved energy efficiency, protect waters of the state, including both surface and ground
water, and protect air quality shall not be required to obtain a modified or amended permit.
The Director may include in any permit such recordkeeping, testing and reporting requirements as are
necessary to ensure that the local governing body of the county, city or town where the waste
management facility is located is kept timely informed regarding the general nature and quantity of
waste being disposed of at the facility. Such recordkeeping, testing and reporting requirements shall
require disclosure of proprietary information only as is necessary to carry out the purposes of this
chapter. At least once every ten years, the Director shall review and issue written findings on the
environmental compliance history of each permittee, material changes, if any, in key personnel, and
technical limitations, standards, or regulations on which the original permit was based. The time period
for review of each category of permits shall be established by Board regulation. If, upon such review,
the Director finds that repeated material or substantial violations of the permittee or material changes in
the permittee's key personnel would make continued operation of the facility not in the best interests of
human health or the environment, the Director shall amend or revoke the permit, in accordance
herewith. Whenever such review is undertaken, the Director may amend the permit to include additional
limitations, standards, or conditions when the technical limitations, standards, or regulations on which
the original permit was based have been changed by statute or amended by regulation or when any of
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the conditions in subsection B of § 10.1-1409 exist. The Director may deny, revoke, or suspend any
permit for any of the grounds listed under subsection A of § 10.1-1409.
F. There shall exist no right to operate a landfill or other facility for the disposal, treatment or
storage of nonhazardous solid waste or hazardous waste within the Commonwealth. Permits for solid
waste management facilities shall not be transferable except as authorized in regulations promulgated by
the Board. The issuance of a permit shall not convey or establish any property rights or any exclusive
privilege, nor shall it authorize any injury to private property or any invasion of personal rights or any
infringement of federal, state, or local law or regulation.
G. No person shall dispose of solid waste in an open dump or dispose of or manage solid waste in
an unpermitted facility, including by disposing, causing to be disposed, or arranging for the disposal of
solid waste upon a property for which the Director has not issued a permit and that is not otherwise
exempt from permitting requirements.
H. No person shall own, operate or allow to be operated on his property an open dump.
I. No person shall allow waste to be disposed of on his property without a permit. Any person who
removes trees, brush, or other vegetation from land used for agricultural or forestal purposes shall not be
required to obtain a permit if such material is deposited or placed on the same or other property of the
same landowner from which such materials were cleared. The Board shall by regulation provide for
other reasonable exemptions from permitting requirements for the disposal of trees, brush and other
vegetation when such materials are removed for agricultural or forestal purposes.
When promulgating any regulation pursuant to this section, the Board shall consider the character of
the land affected, the density of population, and the volume of waste to be disposed, as well as other
relevant factors.
J. No permit shall be required pursuant to this section for recycling or for temporary storage
incidental to recycling. As used in this subsection, "recycling" means any process whereby material
which would otherwise be solid waste is used or reused, or prepared for use or reuse, as an ingredient in
an industrial process to make a product, or as an effective substitute for a commercial product.
K. The Board shall provide for reasonable exemptions from the permitting requirements, both
procedural and substantive, in order to encourage the development of yard waste composting facilities.
To accomplish this, the Board is authorized to exempt such facilities from regulations governing the
treatment of waste and to establish an expedited approval process. Agricultural operations receiving only
yard waste for composting shall be exempt from permitting requirements provided that (i) the
composting area is located not less than 300 feet from a property boundary, is located not less than
1,000 feet from an occupied dwelling not located on the same property as the composting area, and is
not located within an area designated as a flood plain as defined in § 10.1-600; (ii) the agricultural
operation has at least one acre of ground suitable to receive yard waste for each 150 cubic yards of
finished compost generated; (iii) the total time for the composting process and storage of material that is
being composted or has been composted shall not exceed eighteen 18 months prior to its field
application or sale as a horticultural or agricultural product; and (iv) the owner or operator of the
agricultural operation notifies the Director in writing of his intent to operate a yard waste composting
facility and the amount of land available for the receipt of yard waste. In addition to the requirements
set forth in clauses (i) through (iv) of the preceding sentence, the owner and operator of any agricultural
operation that receives more than 6,000 cubic yards of yard waste generated from property not within
the control of the owner or the operator in any twelve-month 12-month period shall be exempt from
permitting requirements, provided (i) that (a) the owner and operator submit to the Director an annual
report describing the volume and types of yard waste received by such operation for composting and (ii)
(b) the operator shall certify certifies that the yard waste composting facility complies with local
ordinances. The Director shall establish a procedure for the filing of the notices, annual reports, and
certificates required by this subsection and shall prescribe the forms for the annual reports and
certificates. Nothing contained in this article shall prohibit the sale of composted yard waste for
horticultural or agricultural use, provided that any composted yard waste sold as a commercial fertilizer
with claims of specific nutrient values, promoting plant growth, or of conditioning soil shall be sold in
accordance with Chapter 36 (§ 3.2-3600 et seq.) of Title 3.2. As used in this subsection, "agricultural
operation" shall have the same meaning ascribed to it in § 3.2-300.
The operation of a composting facility as provided in this subsection shall not relieve the owner or
operator of such a facility from liability for any violation of this chapter.
L. The Board shall provide for reasonable exemptions from the permitting requirements, both
procedural and substantive, in order to encourage the development of facilities for the decomposition of
vegetative waste. To accomplish this, the Board shall approve an expedited approval process. As used in
this subsection, the decomposition of vegetative waste means a natural aerobic or anaerobic process,
active or passive, which results in the decay and chemical breakdown of the vegetative waste. Nothing
in this subsection shall be construed to prohibit a city or county from exercising its existing authority to
regulate such facilities by requiring, among other things, permits and proof of financial security.
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M. In receiving and processing applications for permits required by this section, the Director shall
assign top priority to applications which (i) agree to accept nonhazardous recycling residues and (ii)
pledge to charge tipping fees for disposal of nonhazardous recycling residues which do not exceed those
charged for nonhazardous municipal solid waste. Applications meeting these requirements shall be acted
upon no later than six months after they are deemed complete.
N. Every solid waste management facility shall be operated in compliance with the regulations
promulgated by the Board pursuant to this chapter. To the extent consistent with federal law, those
facilities which were permitted prior to March 15, 1993, and upon which solid waste has been disposed
of prior to October 9, 1993, may continue to receive solid waste until they have reached their vertical
design capacity, provided that the facility is in compliance with the requirements for liners and leachate
control in effect at the time of permit issuance, and further provided that on or before October 9, 1993,
the owner or operator of the solid waste management facility submits to the Director:
1. An acknowledgement that the owner or operator is familiar with state and federal law and
regulations pertaining to solid waste management facilities operating after October 9, 1993, including
postclosure care, corrective action and financial responsibility requirements;
2. A statement signed by a registered professional engineer that he has reviewed the regulations
established by the Department for solid waste management facilities, including the open dump criteria
contained therein; that he has inspected the facility and examined the monitoring data compiled for the
facility in accordance with applicable regulations; and that, on the basis of his inspection and review, he
has concluded that: (i) the facility is not an open dump, (ii) the facility does not pose a substantial
present or potential hazard to human health and the environment, and (iii) the leachate or residues from
the facility do not pose a threat of contamination or pollution of the air, surface water or ground water
in a manner constituting an open dump or resulting in a substantial present or potential hazard to human
health or the environment; and
3. A statement signed by the owner or operator (i) that the facility complies with applicable financial
assurance regulations and (ii) estimating when the facility will reach its vertical design capacity.
The facility may not be enlarged prematurely to avoid compliance with state or federal regulations
when such enlargement is not consistent with past operating practices, the permit or modified operating
practices to ensure good management.
Facilities which are authorized by this subsection to accept waste for disposal beyond the waste
boundaries existing on October 9, 1993, shall be as follows:
Category 1: Nonhazardous industrial waste facilities that are located on property owned or controlled
by the generator of the waste disposed of in the facility;
Category 2: Nonhazardous industrial waste facilities other than those that are located on property
owned or controlled by the generator of the waste disposed of in the facility, provided that the facility
accepts only industrial waste streams which the facility has lawfully accepted prior to July 1, 1995, or
other nonhazardous industrial waste as approved by the Department on a case-by-case basis; and
Category 3: Facilities that accept only construction-demolition-debris waste as defined in the Board's
regulations.
The Director may prohibit or restrict the disposal of waste in facilities described in this subsection
which contains hazardous constituents as defined in applicable regulations which, in the opinion of the
Director, would pose a substantial risk to health or the environment. Facilities described in category 3
may expand laterally beyond the waste disposal boundaries existing on October 9, 1993, provided that
there is first installed, in such expanded areas, liners and leachate control systems meeting the applicable
performance requirements of the Board's regulations, or a demonstration is made to the satisfaction of
the Director that such facilities satisfy the applicable variance criteria in the Board's regulations.
Owners or operators of facilities which are authorized under this subsection to accept waste for
disposal beyond the waste boundaries existing on October 9, 1993, shall ensure that such expanded
disposal areas maintain setback distances applicable to such facilities under the Board's current
regulations and local ordinances. Prior to the expansion of any facility described in category 2 or 3, the
owner or operator shall provide the Director with written notice of the proposed expansion at least sixty
60 days prior to commencement of construction. The notice shall include recent groundwater monitoring
data sufficient to determine that the facility does not pose a threat of contamination of groundwater in a
manner constituting an open dump or creating a substantial present or potential hazard to human health
or the environment. The Director shall evaluate the data included with the notification and may advise
the owner or operator of any additional requirements that may be necessary to ensure compliance with
applicable laws and prevent a substantial present or potential hazard to health or the environment.
Facilities, or portions thereof, which have reached their vertical design capacity shall be closed in
compliance with regulations promulgated by the Board.
Nothing in this subsection shall alter any requirement for groundwater monitoring, financial
responsibility, operator certification, closure, postclosure care, operation, maintenance or corrective action
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imposed under state or federal law or regulation, or impair the powers of the Director pursuant to
§ 10.1-1409.
O. Portions of a permitted solid waste management facility used solely for the storage of household
hazardous waste may store household hazardous waste for a period not to exceed one year, provided that
such wastes are properly contained and are segregated to prevent mixing of incompatible wastes.
P. Any permit for a new municipal solid waste landfill, and any permit amendment authorizing
expansion of an existing municipal solid waste landfill, shall incorporate conditions to require that
capacity in the landfill will be available to localities within the Commonwealth that choose to contract
for and reserve such capacity for disposal of such localities' solid waste in accordance with solid waste
management plans developed by such localities pursuant to § 10.1-1411. This provision shall not apply
to permit applications from one or more political subdivisions for new landfills or expanded landfills
that will only accept municipal solid waste generated within the political subdivision or subdivisions'
jurisdiction or municipal solid waste generated within other political subdivisions pursuant to an
interjurisdictional agreement.
Q. No application for coverage under a permit-by-rule or for modification of coverage under a
permit-by-rule shall be complete unless it contains certification from the governing body of the locality
in which the facility is to be located that the facility is consistent with the solid waste management plan
developed and approved in accordance with § 10.1-1411.
§ 10.1-1437.1. Community and environmental justice outreach.
A. Beginning July 1, 2021, no notice of intent to file an application for certification of site approval
for a hazardous waste facility shall be considered complete unless the applicant has completed the
requirements of this section.
B. Prior to submitting the notice of intent to the Department, the applicant shall conduct at least one
public meeting in the locality where the facility is proposed to be located. At least 60 days prior to the
public meeting, the applicant shall:
1. Publish a notice, in English and Spanish, in at least one local paper of general circulation in the
locality where the facility is proposed to be located. Such notice shall be printed in English and Spanish
and shall (i) contain a statement of the estimated impact of the proposed facility; (ii) advise the public
where to obtain information regarding the proposed facility; (iii) include a statement that the applicant
will hold a public meeting where oral comments will be accepted and setting forth the date, time, and
location of the public meeting; and (iv) provide an address and email address where the public can
provide written comments to the applicant regarding the proposed facility and its proposed siting.
2. Post such notice required by subdivision 1, in English and Spanish, on a social media platform
targeted to the area where the facility is to be located and mail the notice, in English and Spanish, to
(i) the chief elected official of, chief administrative officer of, and planning district commission for the
locality where the facility is proposed to be located; (ii) every public library, United States post office,
and public school located within a five-mile radius of the proposed facility; (iii) any federally
recognized and state-recognized Indian tribe within a five-mile radius of the proposed facility; (iv) the
primary address of any owner and any inhabitant of any parcel of real property that is depicted as
within a five-mile radius of the proposed facility on the current real estate tax assessment maps of the
locality where the facility or project is proposed to be located; (v) if the boundary of another Virginia
locality is located within a three-mile radius of the proposed facility, the chief elected official of, chief
administrative officer of, and planning district commission for such locality; and (vi) the Department.
3. Post a sign, in English and Spanish, at the site of the proposed facility that is visible and legible
from the public right-of-way in both directions of travel. The sign shall remain in place until there has
been final action on the permit application. The sign shall be made of weather-resistant materials and
shall be sturdily mounted so as to be capable of remaining in place and legible throughout the period
that the sign is required at the site. The sign shall be temporary, nonilluminated, and four square feet
or more in area and shall contain only the following information:
a. A statement of what type of facility or activity is proposed at the site;
b. The name of the applicant;
c. The telephone number of an individual designated by the applicant to respond to inquiries; and
d. The date, time, and location of the public meeting.
The applicant shall make a good faith effort to replace or repair any sign that has been removed
from the proposed facility or that has been damaged so as to render any of its required information
illegible.
The Department may grant a waiver to the requirements in this section regarding signage, or require
alternative posting options, due to extenuating circumstances or where requirements conflict with local
government ordinances or another requirement regulating the use of signs.
C. At the public meeting, the applicant shall provide information about the proposed facility,
including the potential associated environmental impacts. The permit applicant shall accept written and
oral comments during the public meeting and shall accept written comments during the entire period of
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the public notice and for 15 days after the close of the public meeting.
D. The applicant shall transcribe the public meeting and shall submit the transcript, along with any
written comments received and a report responding to any comments received, to the Department with
its application materials, including a certification of compliance with the requirements of this section
and materials demonstrating such to the Department's satisfaction.
§ 62.1-44.6:1. When new individual permit application considered complete; community and
environmental justice outreach.
A. Beginning July 1, 2021, and except as provided in subsections C and D, no application for a new
individual Virginia Pollutant Discharge Elimination System permit, new individual Virginia Water
Protection permit, new individual Virginia Stormwater Management Program permit, or new individual
Virginia Pollution Abatement permit shall be considered complete unless the applicant has completed
the requirements of this section. This section shall not apply to a general permit or a permit by rule.
B. Prior to submitting the notice of intent to the Department the applicant shall conduct at least one
public meeting in the locality where the facility or project is proposed to be located. At least 60 days
prior to the public meeting, the applicant shall:
1. Publish a notice, in English and Spanish, in at least one local paper of general circulation in the
locality where the facility or project is proposed to be located. Such notice shall be printed in English
and Spanish and shall (i) contain a statement of the estimated impact of the proposed facility or project;
(ii) advise the public where to obtain information regarding its proposal; (iii) include a statement that
the applicant will hold a public meeting where oral comments will be accepted and setting forth the
date, time, and location of the public meeting; and (iv) provide an address and email address where the
public can provide written comments to the applicant regarding the proposal.
2. Post such notice required by subdivision 1, in English and Spanish, on a social media platform
targeted to the area where the facility or project is to be located and mail the notice, in English and
Spanish, to (i) the chief elected official of, chief administrative officer of, and planning district
commission for the locality where the facility or project is proposed to be located; (ii) every public
library, United States post office, and public school located within a five-mile radius of the proposed
facility or project; (iii) any federally recognized and state-recognized Indian tribe within a five-mile
radius of the proposed facility or project; (iv) the primary address of any owner and any inhabitant of
any parcel of real property that is depicted as within a five-mile radius of the proposed facility or
project on the current real estate tax assessment maps of the locality where the facility or project is
proposed to be located; (v) if the boundary of another Virginia locality is located within a three-mile
radius of the proposed facility or project, the chief elected official of, chief administrative officer of, and
planning district commission for such locality; and (vi) the Department.
3. Post a sign, in English and Spanish, at the site of the proposed facility or project that is visible
and legible from the public right-of-way in both directions of travel. The sign shall remain in place until
there has been final action on the permit application. The sign shall be made of weather-resistant
materials and shall be sturdily mounted so as to be capable of remaining in place and legible
throughout the period that the sign is required at the site. The sign shall be temporary, nonilluminated,
and four square feet or more in area and shall contain only the following information:
a. A statement of what type of facility or activity is proposed at the site;
b. The name of the applicant;
c. The telephone number of an individual designated by the applicant to respond to inquiries; and
d. The date, time, and location of the public meeting.
The applicant shall make a good faith effort to replace or repair any sign that has been removed
from the facility or project site or that has been damaged so as to render any of its required
information illegible.
The Department may grant a waiver to the requirements in this section regarding signage, or require
alternative posting options, due to extenuating circumstances or where requirements conflict with local
government ordinances or another requirement regulating the use of signs.
C. At the public meeting, the applicant shall provide information about the facility or project,
including the potential associated environmental impacts. The permit applicant shall accept written and
oral comments during the public meeting and shall accept written comments during the entire period of
the public notice and for 15 days after the close of the public meeting.
D. The applicant shall transcribe the public meeting and shall submit the transcript, along with any
written comments received and a report responding to any comments received, to the Department with
its application materials, including a certification of compliance with the requirements of this section
and materials demonstrating such to the Department's satisfaction.
§ 62.1-266.1. Community and environmental justice outreach.
A. Beginning July 1, 2021, no application for an individual ground water withdrawal permit for a
new ground water withdrawal shall be considered complete unless the applicant has completed the

INTRODUCED

489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549

HB2221
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595

10 of 10

requirements of this section. This section shall not apply to a general permit or a permit by rule.
B. Prior to submitting the notice of intent to the Department the applicant shall conduct at least one
public meeting in the locality where the facility is proposed to be located. At least 60 days prior to the
public meeting, the applicant shall:
1. Publish a notice, in English and Spanish, in at least one local paper of general circulation in the
locality where the facility is proposed to be located. Such notice shall be printed in English and Spanish
and shall (i) contain a statement of the estimated impact of the proposed facility; (ii) advise the public
where to obtain information regarding its proposal; (iii) include a statement that the applicant will hold
a public meeting where oral comments will be accepted and setting forth the date, time, and location of
the public meeting; and (iv) provide an address and email address where the public can provide written
comments to the applicant regarding the proposal.
2. Post such notice required by subdivision 1, in English and Spanish, on a social media platform
targeted to the area where the facility is to be located and mail the notice, in English and Spanish, to
(i) the chief elected official of, chief administrative officer of, and planning district commission for the
locality where the facility is proposed to be located; (ii) every public library, United States post office,
and public school located within a five-mile radius of the proposed facility; (iii) any federally
recognized and state-recognized Indian tribe within a five-mile radius of the proposed facility; (iv) the
primary address of any owner and any inhabitant of any parcel of real property that is depicted as
within a five-mile radius of the proposed facility on the current real estate tax assessment maps of the
locality where the facility or project is proposed to be located; (v) if the boundary of another Virginia
locality is located within a three-mile radius of the proposed facility, the chief elected official of, chief
administrative officer of, and planning district commission for such locality; and (vi) the Department.
3. Post a sign, in English and Spanish, at the site of the proposed facility that is visible and legible
from the public right-of-way in both directions of travel. The sign shall remain in place until there has
been final action on the permit application. The sign shall be made of weather-resistant materials and
shall be sturdily mounted so as to be capable of remaining in place and legible throughout the period
that the sign is required at the site. The sign shall be temporary, nonilluminated, and four square feet
or more in area and shall contain only the following information:
a. A statement of what type of facility or activity is proposed at the site;
b. The name of the applicant;
c. The telephone number of an individual designated by the applicant to respond to inquiries; and
d. The date, time, and location of the public meeting.
The applicant shall make a good faith effort to replace or repair any sign that has been removed
from the proposed facility site or that has been damaged so as to render any of its required information
illegible.
The Department may grant a waiver to the requirements in this section regarding signage, or require
alternative posting options, due to extenuating circumstances or where requirements conflict with local
government ordinances or another requirement regulating the use of signs.
C. At the public meeting, the applicant shall provide information about the facility, including the
potential associated environmental impacts. The permit applicant shall accept written and oral
comments during the public meeting and shall accept written comments during the entire period of the
public notice and for 15 days after the close of the public meeting.
D. The applicant shall transcribe the public meeting and shall submit the transcript, along with any
written comments received and a report responding to any comments received, to the Department with
its application materials, including a certification of compliance with the requirements of this section
and materials demonstrating such to the Department's satisfaction.

June 2, 2021 | ISRI.ORG
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Cliff Rothenstein – K&L Gates
Cliff Rothenstein is a government affairs advisor in the firm’s
public policy and law practice in Washington, D.C. He brings
more than 30 years of expertise developing and executing
federal environmental and transportation legislation, policies,
and regulations. He has extensive experience working with
businesses, national trade associations, and other clients with
interests in federal environmental policies, including policies at
the intersection of environment, energy, transportation, and
infrastructure. Cliff brings both substantive and political
expertise and has provided Congress, administration officials,
and industry leaders strategic advice on Superfund and
recycling policies and on other environmental and
transportation‐related issues.

Cliff L. Rothenstein | People | K&L Gates (klgates.com)
ISRI Presentation
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William A. Kirk – K&L Gates
Bill Kirk, a partner at K&L Gates, represents clients before
Congress and Executive Branch agencies with emphasis on tax,
financial services, corporate, and transportation and
infrastructure matters. Bill’s clients include public and private
entities such as major corporations and national trade
associations for whom he provides policy analysis and strategic
advice and engages in advocacy with the Congress and
Executive Branch agencies. He also has significant experience
representing emerging and middle market firms on legal and
policy matters (e.g., minority and women‐owned companies)
and investment firms, including venture capital funds and their
management teams. Bill also advises clients on diversity and
inclusion issues.

William A. Kirk | People | K&L Gates (klgates.com)
ISRI Presentation
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1

Rob Shinn – Capital Results - Richmond, VA
Rob assists clients in the areas of business consulting,
government affairs and strategic communications. He leads a
variety of Capital Results client teams covering a wide variety of
practice areas including: energy, transportation,
telecommunications, health care, retail and education. Many of
Rob’s projects involve helping clients solve challenging
problems that require strategic planning and precise execution.
His clients frequently need help achieving an objective that
requires a combination of government relations and strategic
communications. He also has a vast network of political,
corporate and community contacts to assist with projects.

Rob Shinn | Government Affairs | Capital Results |
Richmond, VA (capresults.net)
ISRI Presentation
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WHAT IS ENVIRONMENTAL JUSTICE?
LEGAL UNDERPINNINGS
 Title VI of the Civil Rights
Act of 1964
 EPA Regulations

5

ENVIRONMENTAL JUSTICE ACROSS GOVERNMENT
E.O. 12898 directs federal agencies to:


Identify and address the disproportionately high
adverse effects on minority and low-income
populations.



Develop a strategy for implementing
environmental justice.



Promote nondiscrimination in federal programs
and provide minority and low-income
communities access to public information and
public participation.



Establish an Interagency Working Group on
environmental justice chaired by the EPA

2

LATER GUIDANCE

Christine Todd Whitman

Lisa P. Jackson

EPA Administrator 2001-2003

EPA Administrator 2009-2013

EPA Administrator 2013-2017

2001 EPA/Whitman Policy
Memorandum

Plan EJ 2014

EJ 2020 Agenda

Gina McCarthy

7

RENEWED FOCUS ON ENVIRONMENTAL JUSTICE
BIDEN ADMINISTRATION

8

CONGRESS


Restricts air permits from being issued or renewed
for major sources in communities overburdened
by pollution



Funding to empower environmental justice communities
in the regulatory decision-making process



Requires EPA to assess cumulative risks



Requires cleanup of Superfund sites vulnerable to climate change in 10 years



Expands monitoring of air pollutants in fenceline communities



Establishes Climate Justice Grants

9
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ENVIRONMENTAL JUSTICE IN ACTION
 Meaningful Process

 Sufficient Resources
 “Justice 40”

 Equal Protection
 Enforcement
 Environmental Justice Impact Analysis
10

ISRI Position
on Environmental Justice

Federal & State Affirmation
Spring 2020: Recycling is essential based on its
critical role as 1st link in manufacturing supply chain.
COVID‐19 resource hub: (www.ISRI.org/covid‐19)

Recycled commodities are a key
global manufacturing
feedstock that meets 40% of
the world’s industrial raw
material needs.
2021: Nine states thus far have passed resolutions or
equivalent proclamations that recycling is essential to the
manufacturing supply chain.
Congratulations to: AL, AZ, GA, IN, LA, MA, SC, TN, TX
ISRI Presentation
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4

The Focus of EJ Efforts

Source: Matthew Tejada, Director of Environmental Justice US EPA, April 29, 2021, ISRI Convention & Expo
June 2, 2021 | ISRI.ORG

ISRI Presentation

13

Key Takeaways about EJ

Key Takeaways

Source: Matthew Tejada
Director of Environmental Justice
US EPA
April 29, 2021
ISRI Convention & Expo
June 2, 2021 | ISRI.ORG

ISRI Presentation
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ISRI Position on EJ
* A Copy of ISRI Position is included in the Class Handout Packet

• Working Group Formed 2020
• Board Approved May 14, 2021*
• ISRI Supports broad objectives of EJ, including
• Equal treatment and opportunity for all people
• To contribute positively to the communities in
which ISRI members operate, including the
opportunity to be heard
• To promote continued environmental stewardship
• To further promote the health and safety of
employees, customers and communities
* Available online at: http://www.ISRI.org
June 2, 2021 | ISRI.ORG

ISRI Presentation

15

5

Short Break
Class Will Resume in
Five Minutes
June 2, 2021 | ISRI.ORG
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New Jersey (S.232) Sets Precedent
•

Rulemaking process started October
22, 2020 with public hearings – remain
ongoing with another in June; Nothing
written yet but expected this fall

•

Directed at the permits of any new,
expansion of, or renewal of a facility in
an overburdened community
•
•

Existing Title V facilities that are
“major source” of air pollution
included
Overburdened communities are
defined as low‐income, minority, and
limited English

•

Specific Targeted industries are named
as environment and health “stressors
to these communities

•

Scrap metal facilities and recycling
facilities are specifically covered

•

Environmental Justice Impact
Statements are required

•

Public notice and hearings required

•

NJDEP must deny applications for new
permits for disproportionate impacts

June 2, 2021 | ISRI.ORG

New Jersey Look‐Alike Bills
(as introduced)

•
•
•
•
•
•
•

Arizona (SB1795)
California (AB1001)
Georgia (HB 431)
Maryland (HB 111)
Michigan (HB 4777)
Rhode Island (HB 5924)
Virginia (HB 2074)

Many states have bills with
placeholder provisions similar to those
in the NJ legislation including studies
or impacting “recycling centers”
June 2, 2021 | ISRI.ORG
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• Targeted Industries – Including recycling
or scrap metal recycling (10 Bills)

• Conditions Permits on EJ reports, public
hearings, and compliance (32 bills)

• Focus on Overburdened Communities
as defined by legislation

• Environmental Impact Statements often
required for all permit applications
ISRI Presentation
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6

Virginia Environmental Justice Experience
• Virginia EJ Act
passed in 2020
• Troublesome
language
• Agency work group
in 2020
• Vocal, aggressive
supporters
• Expansive
legislation in 2021
• All bills died

June 2, 2021 | ISRI.ORG
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Key Lessons Learned from Virginia
• Understand the industry
permits and vulnerabilities
• Organize a coalition of
opponents – strength in
numbers
• Engage legislative and
administration advocates
• Seek reasonable changes
• Don’t be afraid to speak up
• In a blue state, find
conservative Democrats!

June 2, 2021 | ISRI.ORG
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ISRI Messaging
on Environmental Justice

7

ISRI Talking Points – Looking Ahead
Proactive Talking Points (Internal Discussion Points)
• Currently being revised to ensure that they are as concise and
relevant as possible; attendees will receive a copy once approved.
Target Date: Later this Week
• Prepares members to proactively discuss how recycling aligns with
the goals of Environmental Justice before legislation is drafted /
introduced.
• Audience: ISRI members, community citizens, legislators, and
regulators.
• Focused on engagement, emphasizing the compelling public
interests served by recycling, and promoting the use of
measurable standards to seek solutions.
• FOR INTERNAL USE ONLY. Not intended as a leave behind.
• Lobbyists/members may copy & edit selected points and place on
company letterhead for giving to lawmakers at relevant meetings

June 21, 2021 | ISRI.ORG
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ISRI Talking Points - Responding
Reactive Talking Points (Internal Discussion Points)
• Currently under review; any updates will be distributed to
attendees. Target Date: Later this Week
• Aids members in shaping or reshaping EJ legislation / regulations
that have already been drafted, or limiting impacts.
• Provides a checklist of features seen in other EJ proposals and
requirements for ISRI to potentially support.
• Focus is on objectively established standards that treat all
industries fairly and have measurable, targeted solutions.
• Highlights how laws should not have target lists identifying
facilities as sources of community challenges.
• FOR INTERNAL USE ONLY. Not intended as a leave behind.
• Lobbyists/members may copy & edit selected points and place on
company letterhead for giving to lawmakers at relevant meetings

June 21, 2021 | ISRI.ORG
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ISRI Resources
for Environmental Justice

8

Legislative Tracking – EJ Key Terms
ISRI.org/StatePolicy
State environmental permitting
requirements often have existing
key terms unique to each state
• environmental justice ("WITHIN
5 OF" recommended)
• environmental stressor
("WITHIN 5 OF" recommended);
• environmental impact
statement
• environmental impact report
• burdened community
• overburdened community;
• disadvantaged community
• fenceline

June 26, 2020 | ISRI.ORG

Additional Resource: Members Only
Advocacy Forum:
https://advocacy.isri.org

ISRI Presentation
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ISRI
STAFF
Click
toADVOCACY
edit Master title
style
= Speaker today

FEDERAL GOVERNMENT RELATIONS

BILLY JOHNSON
Chief Lobbyist

bjohnson@isri.org

DAVID EATON
Director of Gov’t Relations
deaton@isri.org

ECONOMICS / COMMODITIES

STATE/LOCAL GOVERNMENT RELATIONS

DANIELLE WATERFIELD

JUSTIN SHORT

Chief Policy Officer

Gov’t Relations Manager

LAW ENFORCEMENT

REGULATORY

BRADY MILLS
Director of Law
Enforcement Outreach
bmills@isri.org

DAVID WAGGER
Chief Scientist & Director of
Environmental Management
dwagger@isri.org

dwaterfield@isri.org

jshort@isri.org

ADINA RENEE ADLER
Vice President of
Advocacy
(International GR)
aadler@isri.org

JOE PICKARD

BRET BIGGERS

Chief Economist &
Director of Commodities

bbiggers@isri.org

jpickard@isri.org

Economist
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ISRI is the voice of the recycling industry, promoting safe,
economically sustainable and environmentally responsible
recycling through networking, advocacy and education.

Lobbyists
Amanda Dalton
Brian Hudson
Bob Babbage
Brad Smoot
Candace Daly
Chad Eaton
Chris Mowrer
Cliff Rothenstein
Clint Cullison
David Rosenblatt
Don Wesely

Registrant List

Dalton Advocacy
The Hudson Group
Babbage Cofounder
Smoot Law Office
CJD & Associates
Nucor
Axiom Advisors
K&L Gates
Greenlee Partners, LLC
Burns & Levinson
O’Hara Lindsay Government
Relations
Drew Clawson
Kinard Consulting
Ed Turlington
Brooks Pierce
Edens Davis
Connect South
Frank Brill
Brill Public Affiars
Graham Tew
Kerr & Company
Holly Chisa
HPC Advocacy
Jason Weaks
Weaks Law
Jay Hicks
Hicks & Associates
Jim Magill
Buchanan Ingersoll & Rooney
John Hagood
Capitol Resources, LLC
Jordan Lamb
DeWitt Law Firm
Joseph Ricca
Dewey Square Group
Julie Babbage
Babbage Cofounder
Karen Pope
Pope Consulting, LLC
Katherine Brandenburg Brandenburg Group
Kristen Casimir
Connect South
Lauren Hogan
Babbage Cofounder
Lenny Kopowski
Magnolia Strategic Consultants
Lindsey Simmons
Simmons Consulting Firm
Madison Stromswold
Greenlee Partners, LLC
Malika Butler
Taft Law Firm
Matt Sowash
Michigan Legislative Consultants
Matthew Mariano
Dewey Square Group
Mark Shublak
Taft Law Firm
Melissa Biggs Esq
DNB Lobby
Michael McLaughlin
Capitol Insights Group

OR
GA
KY
KS
UT
NC
CA
DC
PA
MA
NE

amanda@daltonadvocacy.com
brian@thehudsongroupllc.com
Bob@BabbageCofounder.com
bradsmoot@smootlawoffice.com
candacedaly.cjd@gmail.com
chad.eaton@nucor.com
Chris@axiomadvisors.com
Cliff.Rothenstein@klgates.com
clint@greenleepartners.com
drosenblatt@burnslev.com
dwesely@oharalindsay.com

(503) 303-5071
(404) 867-3364
(859) 335-5869

SC
NC
GA
PA
SC
WA
NM
CO
FL
AL
WI
MA
KY
GA
CA
GA
KY
LA
MS
PA
IN
MI
MA
IN
CT
NH

drew@kinardconsulting.net
eturlington@brookspierce.com
edens@connectsouth.com
frankbrilljr@gmail.com
jgrahamtew@gmail.com
hollychisa@hpcadvocacy.com
jrw.weakslaw@gmail.com
jay@lobbyco.com
james.magill@bipc.com
jhagood@capitolresourcesllc.com
jkl@dewittllp.com
joseph.ricca@deweysquare.com
julie@babbagecofounder.com
karen@pope-consulting.com
Kate@BrandenburgLobby.com
Kristen@connectsouth.com
laurenhogan@babbagecofounder.com
Lkopowski@Magnoliastrategic.com
Lindsey@simmonsconsultingfirm.com
MStromswold@greenleepartners.com
MButler@taftlaw.com
matt@mlcmi.com
matthew.mariano@deweysquare.com
Mshublak@taftlaw.com
melissa@dnblobby.com
mmclaughlin@shaheengordon.com

(843) 530-7953
(919) 839-0300
(678) 705-8487
(215) 295-9339
(843) 530-7953
(360) 791-6647
(505) 508-5117
(720) 350-8226
(850) 681-4205
(334) 467-6391
(608) 252-9358
(617) 686-9444
(859) 335-5869
404-372-4395
(916) 573-3464
(857) 234-3030
(859) 335-5869
(504) 606-8635
(601) 278-7387
(717) 236-0443

(801) 599-8519
(916) 753-4548
(202) 778.9381
(717) 236-0443
(617) 345-3000
(402) 474-6200

(517) 372-2560
(781) 974-7625
(317) 713-9547
(203) 848-0142
(603) 491-1089

ISRI is the voice of the recycling industry, promoting safe,
economically sustainable and environmentally responsible
recycling through networking, advocacy and education.

Minda McGonagle
Nancy Giddens
Nicole Mann
Nick Simonetta
Neil Krevda
Rebecca Hartsough
Rob Zucker
Robb Shinn
Ronnie Romito
Ryan Flanigan
Shannon Cooper
Stefan Stathopulos
Steve Simmons
Steven Buttry
Tim Flanigan
Trent Ford
Troy Nichols
Warren Hardy II
Will Fuller
William Kirk
Winston Hickox
ISRI Members
Adriana Lee
Alton Schaubhut
Amy Phillips
Andrew Cooley
Andrew Lincoln
Barry Wolff
Brandi Harleaux
Debbie Hays
Chip DeJean
Chip Koplin
Christine Gneiding
Christine Saavedra
Colin Kelly
David Borsuk
David Kluesner
Derick Corbett

McGonagle Govt Relations
The Giddens Group
Dalton Advocacy
KRB Consulting, Inc.
1816 Inc.
Babbage Cofounder
Winning Strategies
Capitol Results
Porter Wright Morris and Arthur
The Flanigan Law Firm
The Giddens Group
Hicks & Associates
Simmons Consulting Firm
The Capitol Strategy Group
The Flanigan Law Firm
Mid-America Chapter
Phillips Burgess Government
Relations LLC
Warren Hardy Strategies
Capitol Resources, LLC
K&L Gates
California Strategies

NM
MO
OR
AZ
IN
KY
DC
VA
OH
CA
MO
CO
MS
TN
CA
MO
WA

Minda@McGonagle.com
nancy@thegiddensgroup.com
Nicole@daltonadvocacy.com
nick@pivotalpolicyconsulting.com
nkrevda@1816llc.com
rhartsough@babbagecofounder.com
RZucker@wswdc.com
rob@capresults.net
rromito@porterwright.com
Ryan@flaniganfirm.net
cooper@thegiddensgroup.com
stefan@lobbyco.com
Steve@simmonsconsultingfirm.com
steve@capitolstrategy.net
tim@flaniganfirm.net
jtrent4d@outlook.com
tnichols@phillipsburgessgr.com

(505) 228-3755

NV
AL
DC
CA

warren@hardystrategies.com
wfuller@capitolresourcesllc.com
william.kirk@klgates.com
whickox@calstrat.com

(702) 453-1155
(256) 496-7001
(202) 661-3814

James Environmental
Management, Inc.
Commercial Metals Company
International Paper
EMR
Lincoln Recycling
Charleston Steel & Metal Co
South Post Oak Recycling Center
Sims Metal Management
Louisiana Scrap Metal
Schnitzer
Intrametco
SA Recycling
Schnitzer Steel Industries Inc
Sadoff Iron & Metal Co.
International Paper Company
Pull-A-Part

TX

alee@jamesenvironmental.com

(512) 244-3631

TX
TN
NJ
PA
SC
TX
IL
LA
GA
IN
CA
MA
GA
WI
GA

alton.schaubhut@cmc.com
Amy.Phillips@ipaper.com
Andrew.Cooley@emrgroup.com
alincoln@lincolnrecycling.com
charbarr@earthlink.net
brandi@southpostoakrecycling.com
debbie.hays@simsmm.com
chip@lascrapmetal.com
ckoplin@schn.com
chris@intrametco.com
csaavedra@sarecycling.com
ckelly@schn.com
borsukd@sadoff.com
David.Kluesner1@ipaper.com
derickc@pullapart.com

(214) 689-5322

(503) 559-2506
(602) 295-5937
(317) 695-7887
(859) 335-5869
(804) 771-5308
(614) 227-2030
(916) 443-0381
(720) 338-8286
(601) 278-7160
(615) 254-0844
(916) 443-0381
(314) 409-6812
(360) 918-6838

(214) 421-0247
(814) 724-2241
(843) 722-7278
(713) 433-9944
(773) 650-6495
(225) 412-933
(478) 718-7005
(317) 219-4444
(781) 873-1665
(920) 428-2088
(608) 770-0556
(678) 234-2555

ISRI is the voice of the recycling industry, promoting safe,
economically sustainable and environmentally responsible
recycling through networking, advocacy and education.

Dexter Matthews
Eadaoin Quinn
Emily Ham
Gary Champlin
George Hinkle
Gretchen Spear
Jeff Farano
Jill Rodby
John Bianculli
Jordan Vexler
Joseph Bistes II
Julie Alsup
Katherine Denney
Marian Sarkis
Mark Weintraub
Marvin Finkelstein
Michael Mervis
Sandra Brooks
Scott Miller
Sean Daoud
Shawn State
Stacey Pierce
Steve Levetan
Sunil Bagaria
Susan Robinson
Todd Jousma
Tony Belot
Tommy Bishop
Trent Phillips
William Davis

Liberty Tire Recycling
EFS-Plastics Inc.
WestRock
Champlin Tire Recycling
ARCOA Group
International Paper Company
SA Recycling LLC
Sims Metal Management
Trademark Metals Recycling, LLC.
Monterrey Iron & Metal
Pull-A-Part
International Paper
SLM Recycling
South Post Oak Recycling Center
Reserve Management Group
Kripke Enterprises Inc
Mervis Industries
SA Recycling LLC
Sims Metal Management
PNW Metal Recycling
Pratt Industries
EMR
Pull-A-Part, LLC
GDB International Inc
Waste Management
PADNOS
Schnitzer Steel Industries Inc
RecycleWV
Jarvis Metals Recycling Inc
EMR

NC
CAN
GA
KS
IL
MN
CA
CA
FL
TX
GA
DC
GA
TX
OH
FL
IL
CA
NJ
OR
GA
NJ
GA
NJ
WA
MI
WA
WV
TX
NJ

dmatthews@libertytire.com
eadaoin.quinn@efs-plastics.ca
emily.ham@westrock.com
gwchamplin81@gmail.com
ghinkle@arcoausa.com
Gretchen.Spear@ipaper.com
jlfarano@sarecycling.com
jill.rodby@simsmm.com
john.bianculli@djj.com
jordan@monterreyiron.com
joeb@pullapart.com
Julie.Alsup@ipaper.com
kdenney@slmrecycling.com
marian@southpostoakrecycling.com
markweintraub@reserve-group.com
marvin@kripke.com
michael.mervis@mervis.com
sbrooks@sarecycling.com
Scott.miller@simsmm.com
seand@rivergatescrap.com
sstate@prattindustries.com
Stacey.Pierce@emrgroup.com
stevel@pullapart.com
sunil@gdbinternational.com
srobinson@wm.com
todd.jousma@padnos.com
abelot@schn.com
tommybishop@recyclewv.com
tphillips@jarvismetals.com
William.Davis@emrgroup.com

(919) 345-8482
(226) 208-2083
(678) 291-7763

ISRI Staff
Adina Renee Adler
Bret Biggers
Cheryl Coleman
Danielle Waterfield
David Eaton
Justin Short
Robin Wiener
William Johnson

ISRI
ISRI
ISRI
ISRI
ISRI
ISRI
ISRI
ISRI

DC
DC
DC
DC
DC
DC
DC
DC

Aadler@ISRI.org
bbiggers@isri.org
ccoleman@isri.org
Dwaterfield@ISRI.org
deaton@isri.org
Jshort@ISRI.org
Rwiener@ISRI.org
Bjohnson@ISRI.org

(202) 662-8514
(202) 662-8502
(202) 662-8517
(202) 662-8516
(202) 662-8532
(202) 662-8508
(202) 662-8512
(202) 662-8538

(847) 249-7011
(612) 849-5224
(714) 632-2059
(510) 412-5300
(813) 314-6443
(210) 927-2727
(504) 648-7876
(770) 825-6603
(713) 433-9944
(440) 287-7209
(561) 470-5678
(317) 370-1292
(714) 632-2000
(415) 793-5045
(503) 283-3324
(770) 602-1190
(678) 993-2508
(732) 246-3001
(425) 823-6164
(616) 551-5924
(253) 404-6647
(304) 425-1788
(806) 744-7091

ISRI is the voice of the recycling industry, promoting safe,
economically sustainable and environmentally responsible
recycling through networking, advocacy and education.

ISRI Chapter Presidents
Chicago

Austen Macak

Cronimet Corp

amacak@cronimet.com

(219) 616-9922

Empire

David Bestwick

Dominion Nickel Alloys Ltd

dave@domnickel.com

(724) 482-6047

Gulf Coast

Nidhi Mukesh Turakhia

Allied Alloys

nturakhia@alliedalloys.com

(713) 643-6966

Indiana

Jason W. Grube

Rochester Iron & Metal Inc

jason@rochesteriron.com

(574) 223-4300

Michigan

Todd Jousma

PADNOS

todd.jousma@padnos.com

(616) 551-5924

Mid America

Zachary J. Mallin

Mallin Companies

zach@mallinbros.com

(816) 483-1800

Mid-Atlantic

Angelo Medico

Louis Cohen & Son Inc

amedico@medicogroup.net

(570) 823-0113

New England

Matthew Applebaum

Framingham Salvage Co

mapplebaum@framinghamsalvage.com

(508) 872-4393

New Jersey

Michael A. Miller

George's Salvage Co Inc

junkman@geosalvage.com

(973) 383-4471

New York

Leonard Formato

Empire Metal Trading LLC

lenny@empiremetaltrading.com

(718) 497-1950

Northern Ohio

Mary Hlepas

Imperial Aluminum-Minerva

mhlepas@imperialaluminum.com

(440) 724-5245

Ohio Valley

Jeff Miller

Progress Rail Services

jcmiller@progressrail.com

(502) 261-2021

Pacific Northwest

Sean Daoud

PNW Metal Recycling, Inc

seand@rivergatescrap.com

(503)710-7789

Paper Stock Industries

Linda Leone

WestRock Company

linda.leone@westrock.com

(716) 863-4287

Pittsburgh

Aaron Plitt

AMG Resources Corp

aplitt@amgresources.com

(412) 777-7305

Rocky Mountain

Brandon Kaminski

CMC Steel Arizona

Brandon.Kaminski@cmc.com

(480) 396-7160

Southeast

Barry Wolff

Charleston Steel & Metal Co

charbarr@earthlink.net

(843) 722-7278

Upper Midwest

Neil Byce

CW Metals

neil@cwmetals.com

(763) 295-6992

West Coast

Anthony Bonilla

Universal Service Recycling Inc

mabonilla@usrscrap.com

(209) 944-9555

Entech Inc

neal.frey@4entech.com

(574) 822-9107

Tires & Rubber Division Neal Frey

ISRI is the voice of the recycling industry, promoting safe,
economically sustainable and environmentally responsible
recycling through networking, advocacy and education.

ISRI State Policy Resources
ISRI offers a range of member-only state policy resources, from in-state advocacy training(s) with chapter
lobbyists, tracking and monitoring, to legal research and analysis, along with legal chapter contract review and
much more. ISRI’s State Policy Resource Catalog (see chart) was developed to help you navigate through
extensive state policy services.
Principles for Accessing State Policy Resources
 ISRI’s state program is a collaborative approach between ISRI and its respective chapters - designed to
provide policy support through a central clearinghouse on key industry issues and services for state & local
matters as requested by the chapters.
 ISRI state resources are available to all members, though some resources may only be accessed through a
chapter request to ISRI. This ensures that resources continue to service the collective good of ISRI members.
 ISRI understands in-state lobbying and/or strategic negotiations on state matters remain within the purview
of the individual ISRI member(s) and the chapter(s). Thus, public positions and strategies for addressing
state policy concerns are reserved for ISRI chapters unless ISRI’s Board of Directors has expressly approved a
policy position on that exact industry concern. In all respects, chapters must not contradict ISRI Positions;
•

Chapters control their choice of lobbyist(s) and/or legal representation along with associated cost(s).
ISRI financial assistance is available for state matters that rise to the level of national significance.
Guidance is in the ISRI Policy Manual, and ISRI Staff can help chapters with how to exercise this option.

How to Access State Policy Resources
 ISRI's State Policy Page provides easy access to the State Resources and Tracking page (members only),
Metals Theft Law Database, and other state policy resources.
 ISRI's State Government Relations team is always available to assist chapters with state advocacy objectives.
Danielle F. Waterfield, Esq.
Chief Policy Officer
Institute of Scrap Recycling Industries, Inc.
(202) 662-8516: Office
(202) 714-3295: Mobile
DWaterfield@ISRI.org

Justin Short
Manager of Government Relations
Institute of Scrap Recycling Industries, Inc.
(202) 662-8508: Office
(240) 277-0817: Mobile
JShort@isri.org

The following services must be requested by the chapter in writing (an e-mail request will suffice) upon approval
by chapter leadership. Requests made directly from individual ISRI members will be redirected to the chapter.
•

Legislative Drafting (i.e. testimony, legislation, or other document for public consumption),

•

Regulatory Review & Public Comments,

•

Lobbying Assistance (i.e. Capitol Hill Day, District Meetings, etc.),

•

Advocacy Training, and

•

Legal Services (i.e. including, but not limited to, amicus court briefs and contract review, etc.).

Resources & Services
Legislative / Regulatory Services
• Industry Experts on Policy Issues
• Best Practices for Raising Visibility at the
State Capitol
• Legislative drafting assistance*
• Legislative committee testimony drafting*
• Regulatory impact review & comments*
• Lobbying advocacy support* (not requiring
state registration)
• Industry-wide economic data broken down
by state legislative districts
• Dedicated state policy webpage
Legal Services
• Legal consultation & research (general in
nature, not fact/case-specific)
• Regulatory review & comments*
• State Lobbying & Gift Laws*
Education / Studies / Trends Analysis
• CSG Study on Metals Theft Laws (2014)
• Recycled Rubber Facts
• Industry Tracking Reports
• What to do When the State Tax Auditor Calls
• Trending legislation analysis
State Subcommittee
• Forum for discussion of state legislative
issues and strategies.
• ISRI Advocacy Online Bulletin Board
COVID 19 Resource Hub
• Information on safe operations, advocacy,
and federal and state resources, including:
• State Civil Liability Protections and Worker's
Compensation actions (members only)

State-Specific Essentials
ISRI State Policy: Homepage for state resources
State Resources & Tracking: includes 50-state
webpages with information for each state
• Links by state to state laws & regulations
o
o
o
o
o
o
o

•
•
•
•

Metals Theft
Vehicle Detitling
Electronics Recycling
Stormwater Permits
State manufacturing sales tax exemptions
Container deposit laws (“bottle bills")
Zoning (state oversight)

50 State metals theft law summaries
Find Your State Legislators
State Legislatures websites
Reports on Industry-tracked legislation

Events / Partners
NCSL Legislative Summit / Recycling Luncheon
• Thousands of state legislators and
legislative staff in one location for ISRI
members to network
• Educating legislators if anything recycling
related comes to their office to call ISRI
(who will forward to the appropriate
chapter contact in the legislator’s state)
• Coordinates with chapters on outreach to
state legislators/staff.
NLGA Annual Meeting
• Promote the industry through
presentation of Recycling Impact Award
ISRI Partners on State Policy Outreach
National Conference of State Legislatures (NCSL)
National Lt. Governors Association (NLGA)
Council of State Governments (CSG)

Programs & Tools
Advocacy Training*
• Virtual: Lobbyist CE Program, with initial
courses in Dec 2020 and first half of 2021
• In-person: In-state and customized by
state capitol, collaboratively designed
with chapter lobbyists
o Chapter hosts the event
Metals Theft Outreach
• 50-state metals theft law database
• Law enforcement training
• Law Enforcement Advisory Council
• ScrapTheftAlert.com
• StopMetalsTheft.org
• Position on Recyclable Materials Theft
Legislative / Regulatory Monitoring

•
•
•
•

•

Using the System guide (video)
Recycling industry-focused tracking for all
50 states and the District of Columbia.
Available to chapter lobbyists & members
ISRI monitors and sends notices to key
contacts on priority legislation and
regulations
Chapter leadership, Legislative Chairs,
and Chapter Lobbyists should also watch
for proposed amendments in their
chapters

NLGA Recycling Impact Award
• Presented to a National Lieutenant
Governors Association member annually
• Facilitates ISRI member and chapter
communications and relationships with
state Lt. Governors

* Services marked with an asterisk must be requested by the chapter in writing (an e-mail request will suffice) upon approval by chapter leadership. Requests
made directly from individual ISRI members will be redirected to the chapter.

