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STB Demurrage Decisions

 STB has recently issued four decisions on railroad 

demurrage and accessorial rules and charges: 

• Class Exemptions (EP 760) 

• Policy Statement (EP 757)

• Direct Billing Rule (EP 759)

• Billing Requirements (EP 759)



Background

• Concerns over changes to demurrage rules and practices, 
and accessorial charges, as part of PSR implementation.

• May 2019 – Two day hearing about rail transportation 
stakeholders’ experiences with demurrage and accessorial 
charges. 

• October 2019 - STB issued 3 separate proposals in Oct. 
2019 (Policy Statement plus two rulemakings)

• ISRI played a leading role at the hearing and filed 
extensive comments on each proposal.



Class Exemptions (EP 760)

 On February 28, 2020, STB adopted a final rule on 
exclusions of Class Exemptions from demurrage regulation.

 The final rule: 

– clarifies that class exemptions for rail transportation of 
miscellaneous commodities and rail shipments transported in 
boxcars do not apply to the regulation of demurrage, and 

– partially revokes the exemptions for rail transportation of certain 
agricultural commodities for the purpose of applying demurrage 
regulation. 



Class Exemptions (EP 760)

 The final rule clarifies that:

• Demurrage: Shippers of scrap metal (and other exempt 
commodities) can seek relief before the Board for demurrage 
disputes without filing a petition to revoke the class exemption. 

• Accessorial Charges:  Certain accessorial charges that relate to 
categories that are already carved out of the exemption (e.g., car 
hire, car supply, car service, and the use of equipment) are 
subject to STB regulation.

 The final rule became effective on April 3, 2020. 



Policy Statement (EP 757)

 On April 30, the Board issued a policy statement 

identifying general principles it will consider to evaluate 

the reasonableness of demurrage / accessorial rules 

and charges.

 The Board will evaluate demurrage and accessorial 

rules and charges on a case-by-case basis. 

 The policy statement will be effective on May 30, 2020. 



Policy Statement (EP 757)

 Two fundamental principles: 

• demurrage is unreasonable when it does not incentivize 

the efficient use of rail assets (e.g., railcars and track). 

• transparency, timeliness and mutual accountability are 

important factors in establishing reasonable demurrage 

and accessorial charges.



Policy Statement (EP 757)

 Guidance from the Policy Statement on particular issues: 

– Free time: Concern about free time reductions not adequately 

addressing service variability or carrier-caused bunching; or that 

do not provide an adequate opportunity to order incoming cars. 

– Bunching: Concern about demurrage charges as a result of 

bunching caused by the delivering carrier or upstream carrier. 

Must be addressed on a case-by-case basis. 



Policy Statement (EP 757)

– Accessorial Charges: Subject to the policy statement to the 

extent their purpose is to promote the efficient use of rail 

assets.

– Overlapping Charges: Concerns with overlapping charges 

intended to serve the same purpose as demurrage, or that 

apply in addition to demurrage for congestion or delay that a 

customer cannot avoid. 



Policy Statement (EP 757)

– Credits: Concerns about credits expiring before they can be 

used to address the problem or delay for which they were 

awarded. Compensating rail users for these credits at the end 

of each month would address this concern.

– Invoicing and Dispute Resolution: Invoices should provide 

certain minimum information to enable rail users to efficiently 

review and dispute demurrage charges. Railroads should 

provide reasonable and balanced time periods for dispute 

resolution processes. 
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Billing Requirement (EP 759) 

 STB issued a Supplemental Notice of Proposed 

Rulemaking (SNPRM) inviting comments on 

modifications to the Board’s minimum demurrage 

billing requirements proposal issued on October 7, 

2019. 

 Comments are due on June 5, 2020. Replies are due 

on July 6, 2020. 



Billing Requirement (EP 759) 

 Board is seeking comments on: 

– Billing cycle information: Proposes to require demurrage 

invoices to include the date range covered by the invoice. 



Billing Requirement (EP 759) 

– Original ETA and the date and time cars are received at 
interchange: 

• Should invoices include the original ETA of each car and the date 
and time the delivering carrier received each car at interchange?

• Should the date and time cars were received at interchange be 
limited to the last interchange with the invoicing carrier? 

• Should the invoicing carrier be required to provide this data only 
upon reasonable request?



Billing Requirement (EP 759) 

– Ordered-in date and time: Proposes requiring invoices to contain the 
date and time cars were ordered into a rail user’s facility. 

– Machine-readable format: Proposes to require railroads to provide 
demurrage data in machine-readable format. Also seeking comments on: 

• Ways to ensure that machine-readable invoicing information would not be 
inaccessible to rail users who do not have the resources

• Issues pertaining to small rail users’ accessibility of machine-readable data 
and whether machine-readable data would provide them with greater access to 
information.

• How to define “machine-readable.”



Billing Requirements (EP 759) 

– Appropriate action: Proposes to require carriers to take 

“appropriate action” to ensure demurrage charges are 

accurate and warranted. What would be the appropriate 

action? 



Direct Billing Rule (EP 759)

 On April 30, STB issued a final rule requiring Class I 

railroads to bill the shipper for demurrage arising on rail cars 

delivered to a third-party intermediary (e.g., warehouseman 

or terminal operator) under certain conditions: 

• shipper and third-party intermediary must agree to this arrangement 

and jointly notify the carrier that the shipper will be responsible for 

payment.

 Rule will be effective on June 20, 2020.



Direct Billing Rule (EP 759)

 Details of the final rule: 

• Must be provided in writing (electronic or hard copy). 

• Must be provided at least 20 days before the direct billing will begin. 

• Can be ended by notifying the carrier that the underlying arrangement has been 
terminated. 

• Third-party intermediary cannot be required to guarantee shipper payment as a 
condition of direct billing the shipper. 

• Shipper may seek reimbursement of the charges from the third-party intermediary to 
the extent permitted under their agreement.



Practical Considerations

 Class Exemptions: Shippers of scrap metal can seek relief before the Board for 
demurrage charges and certain accessorial charges (e.g., car hire, car supply, car 
service, and the use of equipment).

 Policy Statement: The policy statement is more favorable to shippers and should 
encourage railroads to modify tariffs and engage in more reasonable demurrage 
practices. Greater clarity exists to evaluate demurrage when carriers’ service or 
bunching is an issue.

 Billing Requirement: Board’s proposal will provide more clarity and predictability 
in demurrage invoices. 

 Direct Billing Rule: Third-party intermediaries and shippers may agree for shipper 
and railroad to enter into direct billing arrangements in the future. 
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